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STATEOFALABAMA )
COUNTY OF SMLBY )

DECLARATION OI PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS

FOR CALDWELL CROSSINGS, A RESIDENTIAL ST'BDIVISION
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THIS DECLARATION OF PROTECTIVE OVENANTS TTIONS AND

LLP (the "Developer"). 2ooz-

RECITAIS:

Developer presently is the owner ofthe Property, as descdbed in Sectiotr 1.25 below, and

desires to develop, improve, lease and sell the Property for single-family rcsidential housing

puryoses subject to certain easements, covenants, conditions, restrictioff, requirements and

obligations in order to protect the value and desimbility ofthe Property and to bave a flexible and

reasonable method for the administation and maintenance ofthe Property.

Developer has caused the Association, as defined in Section 1 6 below, to be formed as an

Ahbama nonprofit corporation for tlle purposes ofmanaging and maintaining the Common Areas,

as defined in Section I . 1 0 below, establishing annual budgets for maintaining the Common Areas

and paying all costs and expenses incured by the Association in connection therewith, making

annual, special and individual Assessments, as defined in Sectiol 1.5 below, and otherwise taking

all action which the Association is authodzed to undertake hereunder'

NOW, THEREFORE, Developer does hereby declare that all ofthat certain real property

situated in Shelby County, Alabama which is more particularly described in EIbibil4 attached

hereto and incorporated herein by reference shall be hetd, developed, improved, transferred, sold

conveyed, leased, occupied aid used subject to the following easements, covenants, conditions,

restrictions, charges, liens and regulations, which shall be binding upon and inure to the benefit of
all parties acquiring, or have any right, title or inlerest in any podion ofthe Property described in
Exhibit A attached hereto and any ofthe Additional Property, as descdbed in Section 1 . 1 below, and

their respective heirs, executors, administrato$, peGonal reprcsentatives, successors and assigns.
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ARTICI,E I

DEFINITIONS

As used throughout this Declaration, the following terms shall have the meanings set forth
below, which meanings shall be applicable to both the singular and plual forms and tenses of such

lerms:

1.l. Additional Propertv. The term "Additional Property" shall mean and refer to any real

property and any Improvements situated thereon lyiDg adjacent to or contiguous with the Property
(but which does not presendy comprise any part ofthe Property) which Developer may from time
to time approve for addition to the provisions of this Declaration pursuant to the prcvisions of
Section 2.2 below. The Additional Property may also include additional Common Areas.

1.2, ABg. The terms or letters "ARC" shall mean the Architechral Review Committee
appointed pwsuant to Section 5.2 hereof with the rights and obligations conferred upon such

Architectural Review Committee pursuant to this Declaration.

1.3. Architectdal Standards. The term "Architectuml Standards" shall mean the standards
prepared, issued and amended from time to time by the ARC pwsuant to Section 5.4 below for the
pu4rose of reviewing and approving all exterior imprcvements, lardscaping and any olher
Improvements which may be made to any Lot, Dwelling or Common Arca.

1.4. Articles oflncomoration. The term "Articles oflncorporation" shall mean and rcfer
to the Articles oflncorporation of the Association and all amendments thereto.

1.5. Assessment. The teIm "Assessment" shall meao, collectively, the armual and special
assessments and individual assessments an(Uor any other charges assessed against an Olvrrer by the
Association pursuant to the terms of this Declaration-

1.6. Association. The term "Association" shall mean Caldwell Crossings Owners'
Association, Inc., an Alabama nonprofit corporation.

1.7. Boad. The term "Boa.rd" shall mean and refer to the Board of Directors ofthe
Association and their duly elected successors as may be prcvided in the Aticles oflncorporation
and Bylaws.

L8. Buffer Area. The term "Buffer Area" shall mean and refer to those portions ofthe
Prcpedy designated as Lots 99-A and 99-B on the Survey of C{DWELL CROSSINGS, FIRST
SECTOR, as recorded in Map Book!{, Page t-, ir the Probate OfEce of Shelby County,
Alabama-
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1.9. Bylaws. The tem "Bylaws" shall mean and refer to the bylaws ofthe Association,

as the same may be amended fiom time to time.

1 . 1 0. Common Areas. The telm "Corllnon Areas" shall mean and refer to a.ll real and

personal property now or hereafter ouned by the Association for the comInon use and enjoyment

ofthe Owners. The Common Areas shall also include (a) all public or Private easements within the

boundaries ofthe Property upon which public or private roadways providing ingress to and egresg

from the Property for use by all Owners ofthe Property have been constructed, (b) all signage, steet
lights,lightfng, walkways, sidewalks, paths, gates, walls, fences, improvements, landscapitrg and

landscaped or other areas immediately adjacent to any public or private rcadways, including all

medians within any public or private roadways, whether thd same are located within the botmdaries

ofthe Prcperty or on any public or privale roadways which may be adj acent to or irl close proximity
with the Property which provide ingress to and egress from any portion ofthe Property (other than

any such areas located solely within the boundary lines of any Lot or Dwelling), (c) all water

@ watershed prctection or retention ponds, lakes,

basins or other areas aird facilities located within the Property (other than such areas located solely

within the boundary lines of any Lot or Dwelling), (d) all utility lines, pipes, ducts, conduits,

equipment, machinery and other apparatus and appurtenances lvhich are located in or serve any
portion of the Common Areas and, (e), excluding the Buffer Are4 all parks, nalure trails,
recreational facilities and areas and any other areas or Imprcvements on or within the Property which
are designated by Developer as Common Arcas ftom time to time. The designation of aoy land
and/or improvements as Common Areas shall not mean or imply that the public at large acquires any
easement of use or enjoyment or any other ights, licenses or benefits thercin or to the use thereof'

1.11. gaEae!-EIpglsgs. The telm "Common Expenses" shall mean and refer to all
expenditures made or incurred by or on behalf of the Association, including, without limitation,
ihose expenses described in Section 8.3(c), together with all funds assessed for the creation or
mai[tenance ofreserves pursuant to the prcvisions ofthis Declaration.

1.12. Declaration. The term "Declaration" shall mean and refer to this Declaration of
Protective Covenants, Conditions and Restrictioru for Caldwell Crossings, together with all
amendments ihereto.

1,13. Developer. The tenn "Developer" shall mean Caldwell Mill, LLP and its successors

and assigns.

1.14. Development. The term "Development" shallmean and refer to the Property and all
Improvemelts thereon and any of the Additiolal Property submitted to the provisions of this
Declaration pursuant to Section 2.2 hereof.

1.15. Dwelline. The term "Dwelling" shall mean and refer to any improved Lot intended
for use as single-family residential housing units.
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1 , 1 6. Governmental Authoritv. The telm "Govemmental Aulhority" shall mean any and

all city, county, state and federal govemmental or quasi-governrnental agencies, bureaus,

depar6ents, divisions oI regulatory authodties having jurisdiction ovei any portion of the

Development.

1.17. Imorovement. The term "Improvement" shall mean and rcfer to all Dwetlings, any

building, structue or device coNtructed, erected or placed upon any Lot or Common Area which

in any way affects the exterior appeaEnce of any Lot, Dwelling or Common Area lmProvements

shallinclude, by way ofillustration and not limitation, buildings, sheds, foundations, covered patios,

undergound utilities, roads, driveways, walkways, paving curbing, parking areas, trees, shrubbery,

landscaping, fences, screening, walls, sigrs and any other artificial or man-made changes or

alterations to the natuml condition of any Lot or Dwelling "Improvements" shall also mean any

gmding, any excavation or fill, the volume ofwhich exceeds eight (8) cubic yards.

1.18. Livine Space. The telm "Living Space" shall mean and refer to the enclosed and

covered areas within a Dwelling which are heated and cooled by heating, ventilating and air

conditioning equipmenl, exclwive ofgamges, carports, porches, terraces, balconies, decks, patios,

courtyards, grcenhouses, atriums, bulk storage areas, unfrnished attics and unfinished basements.

1.19. Lq!. The term "Lot" shall mean and refer to any unimproved portion ofthe Propety
upon which it is intended that a Dwelling be constructed thereon. Upon the recordation of any

subdivision plat for any portion ofthe ProPerty, each lot indicated thereon shall be deemed a Lot for
purposes ofthis Declaration. A parcel ofland shall be deemed unimproved and thus considered to

be a I-ot, rather than a Dwelling, until the Improvements constucted ihereon are sufficiendy

complete to reasonably permit habitation thereof. Upon such completion, such Lot and the

Improvements thereon shall coltectively be considered to be a Dwelling for purposes of this

Declaration. In the event any Lot is resubdivided pursuant to the provisions of Section 2 4 hereof,

the resubdivided Lots shall constitute the number of Lots which remain after such division or

combination of Lots.

1.20. Morteaqe. The terrn "Mortgage", shallmean and rcferto any modgage, deed oftrust
or other security device encumbering a Lot or Dwelling or any interest therein and which shall have

been duly and properly recorded in the Probate Office of Shelby County, Alabama

1.21. Morteagee. The term "Motgagee" shall mean and rcfer to the holder of any

Mortgage.

1.22. Occupant. The term "Occupant" shall mean and include any Owner, the family
members, guests, tenalts, agents, servants, employees and invitees ofany Owner and their respective

family members, guests, tenants, agents, servants, employees, invitees and any other person who

occupies or uses any Lot or Dwelling ri/ithin the Development. All actions or omissions of any

Occupant is and shall be deemed tle action or omission ofthe Ouner of such Lot or Dwelling.
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1.23. Owner. The term "Ouner" shall mean and refer to the tecord o*,ner of fee simple
title to any Lot or Dwelling, whether a corporation, parhership, limited liability company,
propdetoiship, association oi other entity of any natue, including natural pe$ons, but shall not
include (i) any Mortgagee unless and until such Mortgagee has foreclosed on its Mortgage and
purchased such Lot or Dwelling at the foreclosure sale held with respect to the foreclosure of such
Mortgage or (ii) any lessee, purchaser, conbact pwchaser or vendor who has an interest in any Lot
or Dwelling solely by virtue of a lease, contract, installment contract or otier agteement.

1.24. Propertv. The term "Property" shall mean and refer to that certain real property
situated in Shelby County, Alabama, which is morc particularly described in Exhibit A attached
hereto and incorponted herein by reference. The Property sha1l also include any Additional property
made subject to this Declaratio[ pursuant to Section 2.2 hereof.

ARTICLE II

PROPERTY SUBJECT TO THE DECLARATION

2.1. General Declaration. Developer hereby declares that the property is and shall be
subject to the easements, covenants, conditions, rcst ctions, charges liens and regulations ofthis
Declaration and the Propefy, any part hereof, and each Lot, Dwelling and Common Area thereof
shall be held, owned, sold, traruferred, conveyed, hypothecated, encumbered, leased, occupied, built
upon and otherwise used, imprcved and maintained subject to the terms of this Declaration, which
easements, covena[ts, conditions, restrictions, charges, Iiens and regulations shall run vr'ith the title
to the Prcpefiy and shall be binding upon and inure to the benefit ofDeveloper and upon all Ouners
and Occupaots ofthe Pioperl, and any lot, Dwelling and Common Area thereof

2.2. Additional Propertv. Developer reserves the right ilr its sole and absolute discretion,
at any time and from time to time during the pendent ofthis Declaration, to add and submit any
Additional Property to the provisions of this Declaration ard, to the extent any ofthe Additioml
Property is specifically submitted to the terms and provisions ofthis Declaration by Developet, then
aqy such Additional Prcperty shall constitute part ofthe property. Additional propert, may be
submitted to the provisions of this Declaration by an instrument executed by Developer in the
manner requfued for the execution of deeds and recorded in the probate Office of Shelby county,
Alabam4 which instrument shall be deemed an amendment to this Declaration (which need not be
consented to or approved by any Owner, Occupant or Mortgagee ofany Lot or Dwelling) and sha
(a) refer to this Declaration stating, v/here this Declaration has been recorded in the probate office
of Shelby County, Alabama,, (b) contain a statement that such Additional property is conveyed
subject to the provisions ofthis Declaration or only specified portions thereof, (c) contain an eiact
description ofsuch Additional Property and (d) state such other or different covenants, conditions
and restrictions as Developer in its sole discretion, shall speciry to rcgulate and control the use,
occupance and imprcvemenl of such Additional properfy. From and after tle date on which an
amendment to this Declaration is recorded in the probate Office of Shelby County, Alabarna
submitting any Additional Property to the terms aud provisions ofthis Declaration, the number of



votes in the Association shall be increased by the number oflots or Dwellings within the Additional

Propefy which are added and submifted to ttre Declaration so that therc shall continue to be one vote

in the Association per Lot or Dwelling within the Property. In no event shall Developer be obligated

to submit any Additional Property to the provisions of this Declaration or to impose any of the

covenants, condilions or restrictions set forth in this Declaration upon any real property ovmed by

Developer situated adjacent to or in close proximity with the Prope y. Notwithstanding anything

provided in this Declaration to the coDtrary, (a) the provisions of this Seclion 2.2 tnay not be

abrogated, modified, rescinded, supPlemented or amended, in whole or in part, without the prior
written consent of Developer and (b) the rights resewed by Developer pusuant to this Section 2.2

shall not be deemed to inue to the benefit of any transferee or purchaser ofthe AdditioMl Propety
or any portion thereof, unless Developer, in its sole discretion, transfers and conveys to such

tmnsferee or purchaser the rights reserved herein by express rcference to Section 2 2 of this

DeclaBtion.

Z= . Mstrdig-siB"*fit ."d ObLcqlpa. The provisions ofthis Declaration are made (a)

for the mutual and reciprocal beneht ofeach Lot, Dwelling and Common Area within the Property

and are intended to create mutual, equitable servitudes upon and in favor ofeach Lot and Dwelling
(b) to create reciprocal dghts and obligations between the rcspective Owners and all futule aod

subsequent Olvnerc ofany Lot or Dwelling within the Property and (c) to create a pdvity ofcontlact
and estate between the Owners, their respective heirs, successors and assigns.

2.4. Subdivision Plat. Developer may record, modifo, amend, levise and otherwise add

to, at any time and from time to time, a subdivision plat setting folth such information as Developer

may deem necessary with regard to the Property, including, without limitation, the locations and

dimensions ofall Lots, Dwellings, Common Areas, public or private rcads, utility systems, drainage

systems, utility easements, drainage easements, access easements, set_back line restrictions, lakes,

retention ponds, and dminage basins. Any such subdivision plats or any arnendments thereto shall

be binding on the portions of the Property indicated thereon as if such subdivision plat werc
specifically incorporated into this Declaration. Notwithstanding anything povided to the contary
in this Declaration, Developer may at any time or iiom time to time divide and redivide, combine

and resubdivide any Lots olr'ned by the Developer.

ARTICLE III

EASEMENTS

3.1. Gmnt ofNon-Exclusive Easements to Owners

(a) Common Areas. Subject to the terms and conditions of Section 3.lO),
Developer does hereby grant to each Occupant the non-exclusive right, privilege and easement of
access to and the use and enjoyment of the Common A-reas in common with Developer, its

successors and assigns, and all other Ownels, Occupants and other parties having any rights or
interest therein. The easement and rights granted pursuant to this Section 3.1(a) are and shall be



permanent and perpetual, are non-exclusive, are appurtenant to and shall pass and run with title to

iach Lot and Dwelling but are expressly subject to the rights reserved by Developer to take any

action necessary or desited in order to cause any ofthe private roadways within the Property to be

dedicated to and accepted as public rcadways by an Govemmental Authodty as provided in Section

3.1(b) below.

(b) PowerofAttome),. Notwithstanding an)'thing providedto the conaary in this

Declaration, Developer (i) does hereby establish and reserve the right, in its sole and absolute

discretion, at any time and ftom time to time, to dedicate any ofthe private loadways within the

Prcperty as public roadways to any Govemmental Autho ty designated by Developer without

requirement that the approval or consent of any Owner, Occupant or Mortgage be obtained and (ii)
shall be and hereby is authorized and entitled to execute any and all agreements, documents,

instruments and subdivision plats pursuant to which any ofthe private rcadways within the Properfy

are submitted for dedication as public Each Owner of anv deed

, ana;acfiMoltcaeee,by acceptance ofany Mortgage orr ary Lot or Dwelling, shall be

deemed to, and each does hereby, irrevocably appoint Developer as its respective agent and attomey-

in-fact for the purpose of executing, signing, acknowledging, sweadng to rccording any and all
instruments, certificates, docurnents, agteements and subdivision plats relating to the dedication of
any ofthe private rcadways within the Property to aoy Govemmental Authority as public roadways

for and io the name of any such Owner and Mortgagee in their name, place and stead. The power

and authorif, gmnted herein is hereby declared to be irrevocable and a power coupled with an

interest which shall survive the death or dissolution ofaoy O1 ner or Mortgagee and be binding on

all Owners and Mortgagees and their respective heirs, executors, administrators, peNonal

rcpresentatives, successors and assigns and auyone having an interest in any Lot or Dwelling or in
any ofthe easement dghts created or granted in this Declaration. The rights reserved by Developer

pursuant to this Section 3.1(b) may be assigned to the Association wluch, upon such assigment,
shall have the same dghts reserved herein by Developer.

3.2. Gra[t ofEasement to Govemmental Authorities. Subjectto the provisions ofSection

3,1(b) above, Developer does hereby grant to each bmnch, bueau, department and agency ofthe
Govemmental Authorities and their respective agents, employees and rcpresentatives, a Perma[ent,
perpetual and non-exclusive easement over, across, through and upon all ofthe private roadways

within the Property foming a part ofthe Common Areas for the purposes ofperforming such duties

and activities related to law enforcement, fire protection, tmsh and refi$e collection, building
inspection services, mail and package delivery, medical and emergency services and any other

functions or duties to be performed by the Govemmental Authodties as shall be required or

apprcpdate ftom time to time,

3.3. Reservation ofGeneral Access Easement.

Developer does hereby establish and reserve for itself, the ARC, the Association and

their respective agents, employees, rcpresentatives, invitees, successors and assigns, a permanent and

perpetual non-exclusive easement appwtenant over, across, through and upon each Lot and Dwelling



for the pupose ofFoviding ingress to and egress fiom each Lot and Dwelling for (a) inspecting

each L;t and Dweiing and ary Improvements ihereon in order to determine compliance with the

provisions ofthis Declaration and (b) the perfomance ofthe rcspective duties ofDeveloper, the

iRC and the Association hereundel, including, without limitation, taking any action required or

permitted to be taken by DeveloPer, the ARC and the Association puNuant to any of ihe tems or

provisions of this Declaration; provided, however, that upon completion and occupance of any

bwefiing, then except in the event ofemergencies, the foregoing easement shall be utilized only

<luring normal business hours and then, whenever practicable, only upon advance notice to the

Owner or Occupant of such Lot or directly affected thereby.

3.4. Reservation ofEasements With ResDect to Common Areas

(a) Easement Uoon Common Areas Developer does hereby establish and

reserve, for itself, tlre ARC, the Association and their
vltees, successors a-signs, a perman".tt and perpetual non_exclusive easement appurtenant,

over, auoss, undet, tluough and upon all ofthe Common Areas for the purpose of (i) constructing

Dwellings anrl other Improvements, (ii) installing, maintaining, rcpairing and replacing any other

Improve.rnents to the Propety or to the Common Arcas, including, without limitation, sidewalks,

walk-ways, signage and traffic directional signs and (iii) doing all other things reasonably necessary

and proper in connection therewith; provided, however, that in no event shall ovmer have any

obligation Io underlake any ofthe foregoing

(t)) Chanqes in Common Areas. Developer does hereby establish and reserve

wrto itself and its successors and assigns, ihe permanent right to change, modiry and realigir the

boundaries of any of the Common Areas and any Lots owned by Developer. Developer firrther

reserves the right, but shall not have any obligation, to convey by quitclaim deed to the Association

at any time aDd ftom time to time any portion of the Property or any Improvements thereto to be

utilized as Common Areas, as Developer, in its sole discretion, may determine.

3.5. Reservation ofEasement forUtilities. Developer does hereby establish and reserve

for itselfand the Association and their respective successors and assigns, a pemanent and perpetual

non-exclusive easement appurtenant over, acloss, under, through and upon all portions of the

Common Areas and all Lots and Dwellings which are reasonably necessary for the puq'ose of
installing, erecting, replacing, relocating, maintaining and opemting mellgl lqJgYlsrj-n and/or cable

systems, security and similar systems and all utilities necessary or convenient for the use of any

portion of the Property, including, without limitation, publicly or privately owned and operated

elecaical, gas, telephone, water and sewe! services, stom drains and sewem, drainago systems,

retention ponds, lakes, basins, and facilities, lines, pipes, conduits, equipment, machinery and othcr

apparatus and apputenances necessary or otherwise reasonably required in ordel to provide any

utility service to any portion ofthe Property. The easements established and reserved herein shall

include the right to cut and remove bees, undergro*th and shrubbery, to grade, excavate or fill and

to otherwise take all other action reasonably necessary to provide economical and safe installation,

maintenance, repair, operation and replacement of all such utility services atrd the systems,



equipment and machinery used to provide the same. Notwithstanding anlthing provided in this

Section 3.5 to the contary, (i) the utilization of any ofthe easements and dghts established and

reserved pursuant to this Section 3.5 shall not urueasonably interfere with the use or occupance of
any Dwelling situated on any Lot and (ii) Developer shall use good faith efforts to attempt to cause

ary utility company or other supplier or provider ofany utility service which may utilize aoy ofthe

easements and rights reserved and established pursuant to this Section 3'5 to take reasonable action

to repair any damage caused by such utility company or other supplier or provider of such utility
service during the exeicise ofany rights established and reserved herein.

3.6. Reservation of Easement for Perimeter P vacv Wall. Developer does hereby

establish and rcserve for itself and the Association and their respective successors and assigns, a

permturent and perpetual easement appMenant over, across, thrcugh and upon a strip ofland ten ( 1 0)

feet in width running parallel to and along the boundary ofany Lot or Dwelling which constitutes

the perimeter boundary of the for the ose of installin

, opamtilg an-ieplaciDg a perimeter privacy wall, fence, mound or berm around the

perimeter boundary ofthe Property; provided, however, that neither Developer nor the Association

shall have any obtigation to construct any such perimeter pivacy wall, fence, mound or berm.

3.'t . Reservation ofMaintenance Easement. Developer does hercby establish and reserve

for itself, the Association and their respective age[ts, employees, successors aod assigns, a

pemanent and perpetual right and easement to enter upon any lot or Dwelling for the purpose of
mowing, removing, clearing, cutting or pruning under brush, weeds, stumps or other unsightly
growth and removing trash so as to maintain reasonable standards of health, fire safety and

appearance within the Property; provided, however, that such easement shall not impose afly duty

or obligation upon Developer or the Association to perform any of the foregoing actions.

3.8. Reservation of Envirounental Easement. Developer does hereby establish and

rcserve for itself, the ARC, the Association and their respective agents, employees, successors and

assigns, a pemanent and peryetual right and easement on, over, across and upon all Lots aDd all

unimproved portions of any Dwellings for the purpose of taking any action necessary to effect

compliance with the Architectural Standards or any watershed, soil erosion or environmental rules,

regulations and procedues fiom time to time affecting or otherwise pomulgated or instituted by any

Govemmental Authorities or the Board. The easement and right established and reserved herein

shall include, without limitation, the ight to implement erosion control procedures and practices,

the right to &ain standing, water and the right to take any other action which may be required in
older to satisry the requirements ofthe AJchitectural Standads or any applicable watershed, soil
erosion or environmental ru1es, rcgulations or procedrres affecting the Prcperty. Except in the case

of an emergency situation or a perceived emergency situation, the exercise by Developer, the ARC

or the Association ofthe rights reserved in this Section 3.8 shall Dot uffeasonably interfere with the

use ofor occupance ofany Dwelling situated on any Lot.



3.9. Establishment ofBuffer Area,

(a) Developer does hereby establish and declare, for the benefit Developer the

ARC and the Association and their respective successo$ and assigns, that the Buffer Area (i) shall

be and remai[ a natural, rmdisturbed buffer area, free fiom any Improvements ofatry natue except

that Developer may landscape such area in a mannei and to the extent determined by Developer in
its sole discretion, (ii) shall not, without the pdor written consent of Dsveloper or the ARC, be used

for any activities, whether as play areas for children, picnic areas, recreational areas or any other uses

whatsoever, and (iii) shall not be improved with any Imprcvements ofany natue (including without
limitation, fences, walls, decks, outdoor flrmiture, recrcational equipment or devices ofatry nature,

equipment, tools, machinery, buildings or other structures).

(b) Developer does hereby grant to the ARC, the Association and each oftheir
rcspective successors and assigns, a and non-exclusive easement

over, across, through and upon the Buffer Area for the purpose of maintaining the Buffer Area;
provided, however, that nothing contained in this Section 3.9 shall obligate Developer to undertake

any maintenance responsibilities with rcspect to the Buffer Area.

ARTICLE IV

ASSOCIATION

4.1. Membershio. The Owners of each Lot or Dwelling shall be a member of the

Association. For purposes of detemining membership in the Association, each dwelling unit
situated on any portion ofthe Property shall be deemed a separate individual Dwelling. Membership
in the Association shall be appurterraflt to and may not be separated fiom ounelship of any Lot or
Dwelling; provided, however, that (a) Developer shall be deemed a member ofthe Association and

shall have one ( 1) vote for each Lot or Dwelling owned by Developer in the Development @) in the

event any Lot or Dwelling is owned by more than one (1) person, then the Owner ofsuch Lot shall,

by \ ritten notice to the Board, designate only one (1) reFesentative to serve as a member ofthe
Association who shall exercise all voting ights attxibutable to the Lot or Dwelling owned by such

Owner and (c) no Mortgagee shall become a member ofthe Association until such time, ifat all, that
the Mongagee becomes an Owner by virtue of forecloswe of its Mortgage and title to such

encumbered Lot or Dwelling is vested in Mortgagee prusuant to a duly recorded deed. The transfer
or conveyance of fee title to any Lot or Dwelling (other than by a Mortgage as security for the
payment of a, obligation), shall automatically include the transfer ofall membeNhip dghts of such

O\rner itr the Association with respect to the Lot or Dwelling tansfered and conveyed,

notwithstanding any failure of the tansferor to endorse to his transferee any certificates,

assignments, or other evidence of such membership. Membership or the rights and benefits in the

Association may not be hansferred, assigned conveyed or otherwise alienated in any mtlnner

separately and apad fiom the ownership ofa Lot or Dwelling. Each member ofthe Association shall

at all times comply with the provisions ofthis Declaration, the Articles oflncorpomtior! the Bylaws
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and all rules and rcgulations which may from time to time be adopted by the Boad or the members

ofthe Association.

4.2. Bsaxd, The Board shall have the rights and duties set forfi in the Articles of
lncorporation and the Bylaws. Developer hereby retains and shall have the right to appoint or
remove, with or without cause, any membq or members ofthe boad and any officer or officers of
the Association until such time as Developer no longer is the owner ofany Lot or Dwelling within
the Prcpefiy. Each Owner, by acceptance of a deed to or other conveyance of a Lot or Dwelling,
vest in Developer such authority to appoint and rcmove members ofthe Board and of6cers ofthe
AssociatioD as provided by this Section 4.2.

4.3. Votine Riehts. Subject to the rights reserved to Developer in the Articles of
lncorporation and Bylaws (which, among other things, provide that only Developer, for so long as

Developerowns any Jot or Dwelling within the shall be exclusively entitled to take vari
actions and vote on all mattem to be voted on by the members ofthe Association) and the rights of
the Association to suspend any Owner's voting, rights or privileges in the Association pursuant to
Article XI below, the Owner ofeach Lot or Dwelling shall be entitled to one (1) vote in any matters

submitted to the members ofthe Association for approval. No Owner, whether one ormore pe$ons,
shall have more than one membership aDd orle vote per Lot or Dwelling owned. Such voting dghts
shall continue to apply to each Lot or Dwelling upon the addition ofany ofthe Additional Property
to this Declaration. Each Owner, by acceptalce ofa deed or other conveyance to a Lot or Dwelling,
consents and agrces to the dilution of his voting i[terest in the Association by virtue of the
resubdivision ofany lot by Olv,ner pwsuant to Sectio[ 2.4 above or the submission ofany Additional
Property to the tems of this Declaration. In no event, whether as a result of there being multiple
ownerchip interests in any Lot or Dwelling or otherwise, shall more than one vote be allowed for aDy

one Lot or Dwelling. Fractional voting shall not be pemitted. For purposes of this Section 4.3,
Developer shall be deemed to the be the o wner ofand entitled to all voting rights attributable to any
Lots or Dwelling orned by Developer.

4.4. Duties and PorreN ofAssociation. In addition to the rights, duties, responsibilities
and obligations ofthe Association otherwise set forth in this Declaration, the Association shall have
the power to do, cause to be done and otherwise perform or cause to be perfomed any ofthe duties
and powers set forth in the Articles oflncorppg4$qggrd the Bylaws. The Association may exercise
any other dght or privilege granted to it expressty by this Deiiiation or by law, together with ever
other right or privilege reasonably to be implied ftom the existence ofaay right or privilege given
to it hereia or reasonably necessary to effectuate any such right or privilege. In the event of any
conllict, ambiguity or inconsistency befween the Code ofAlabama. this Declaration, the Articles of
or Incorporation, the Bylaws or any rules and rcgulations adopted from time to time by the
AssociatioL then the provisions of the Code of Alabama, this Declaration, the Articles of
Incorporation, the Bylaws and any rules and regulations adopted by the Association, in that order,
shall prevail and each ouner, by acceptance ofa deed or other conveyance to a Lot or Dwelling,
covenants and agrces to vote in favor of and execute any amendments as may be necessary 10

remove or alleviate any such conllict, ambiguity or inconsistency. Except as otherwise specifically
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Fovided to the contrary herein, in the Articles oflncorporation or in the Bylaws, the powers and the

authofity ganted to the Associatio[ may be exercised by the Board, acting through the officers of
the Association, without further consent or actio! on the palt oflhe Owners.

4,5. Aggclsg4ls. Subject to the conditions, restdctions and other provisions of this
Declaration, all agreements, actions and detemiDations la\afrrlly authorized by the Board shall be

binding upon al I Owners, their heirs, executors, personal rcpresentatives, administrators, successors

and assigns and all others having any interest in the Development. In performing its responsibilities
hereunder, the Association, through the Board, shall have the right and authority to delegate to such

persons of its choice, including third party maragement companies which may be affiliate of
Developer, such duties of the Associalion as may be determined by the Board. In addition to the

foregoing, thc Association may pay for and the Board may hire and conhact for such legal and

accormting seryices as zrre necessary or desirable in connection with the operation of the
Development, or the enforgqrlgq! qdlbi! l29qlqC!9!, !b9 4rtiglgc af l4sqmo!4liq4J xr- Bylaws or 

-
any rules and regulations ofthe Association.

4.6. Rules and Resulations. The Board may establish and enforce reasonable rules and
regulations goygg!4g-$1use o.&ILLE!!. Dwellings and Common Areas so long as the same do not
conflict wiih, contrad ict or attempt to supcrseded any ofthe terms and provisiofls ofthis Declaration.

4.'7 - Indemnification. The Association shall and does hereby indemnifr, defend and agree
to hold each and every officer, agent, representative and member ofthe ARC and the Board harnless
from and against any and all expenses, including coud costs and reasonable attomeys' fees, suffered,
paid or incurred by any ofthem in connection with any action, suit or olher proceeding (includiog
the settleme[t ofany suit or proceeding approved by the Board) to which such person may be made
a party by reasoB ofbeing or having been an officer, agent, rcpresentative or member ofthe ARC
or the Board. The officels, agents, representatives and members ofthe ARC or the Board shall not
be liable for any mistake in judgment negligence or otherwise except for their own willful
misconduct or reckless di$egard ofduty, as finally detemined by a court ofcompetentjudsdiction.
The officers, agent's, representatives and members of the ARC or the Board shall have no personal

liability with lespect to any conhact or other corunitment made by them, in good faith, on behalf
ofthe ARC or.the Association and the Association shall and does hereby indemnifu, defend and
agree to forever hold each such officer, agent, representative and member ofthe ARC or the Board
hamless liom any and all liability to others on account of any such contact or commitnent. The
indemnification obligations and ghts provided for herein shall IIot be exclusive of any dghts to
which any officer, agent, representative or member of the ARC or the Board may be entitled,
including, any4hing provided to the contmry contained in the Articles oflncorporation or the Bylaws.
The Association shall maintain adequate general liability insurance and, to the extent fmalcially
feasible, officers and directors liability insurance in order to firlfill its obligations under this Section
4.7 and the costs ofsuch insurance shall constitute a Common Expense.
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ARTICLE V

ARCHITECTURAL REVIEW COMMITTEE
AND

ARCHITECTURAL STANDARDS 
F;tt., , ),2 ,,1- _ ,)- _

5.1. Committee Composition. The ARC shall consist ofthree (3) peNons, each ofwhom
shall be appointed or elected asprovided in Section 5.2below. The members ofthe ARC may, but
shall not be required to be, members of the Association or owners of any Lot or Dwelling. The
regular tenn ofoffice for each member ofthe ARC shalt be one (l) year, coinciding with the fiscal
year ofthe Association. Any member appointed or elected as provided in Seclion 5.2 below may
be removed with or without cause in the marmer provided n Section 5.2 below. Each Owner, by
acceptatrce of a deed to or oiher conveyance to a Lot or Dwelling, shall be deemed to ratify the
provisions of Section 5.2 below.

5.2. Appointment and Removal ofARC MembeB.

(a) For so long as Developer is the ouner ofany Lot or Dwellings or within the
Property, Developer shall have the sole and exclusive right to appoint and remove all ofthe members
ofthe ARC.

(b) At such time as Developer is no longer the owner of any Lot or Dwelling
within the Property, or upon Developeis written notice to the Association that it no longer desires
to exercise the right to appoiflt and rcmove members ofthe ARC as provided in Section 5.2(a) above,
tlpn the members of the ARC shall be appointed by the Board.

(c) Any member ofthe ARC may be removed, with or without cause, by (i) the
Developer, in its sole discretion, durirg the period oftime that the provisions ofsection 5.2(a) above
are in effect or (ii) the Board, in the event the provisions ofsection 5.2(b) above are in effect. In the
event ofdeath or resignation of a member ofthe ARC, then Developer in the event ofthe provisions
of Secrion 5.2(a) above are applicable, or the Board, in the event the provisions of Section 5.2(b)
above are applicable, as the case may be,.shall appoint a substitute member ofthe ARC to fill the
vacancy ofsuch deceased or resigning member for the remainder ofthe term ofsuch former member.

5.3. Procedure and Meetinss. The ARC shall elect a chairman and he, orinhis absence,
the vice-chaiman, shall be the pesiding officer at all meetings ofthe ARC. The ARC shau meet
otr a regular basis as well as upon call ofthe chairman or vice-chairmeu, and all such meetings shall
be held at such places as may be designated by the chairman or vice-chairman. A majority of the
total number ofmembers ofthe ARC shall constitute a quorum ofthe ARC for the hansaction of
business and the affirmative vote ofa majority ofthose present in person or by proxy at a meeting
ofthe ARC shall constitute the action ofthe ARC on any matter which comes before it. The ARC
is authodzed to retain the services ofconsulting architects, landscape architects, designers, engineers,
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inspeclors and,/or attomey in order to advise and assist the ARC in performing ils firnctiohs set orth
hereiir. Each member ofthe ARC may be paid a stipend or honomrium as may from time to time
determined by the Board and shall otherwise be entitled to a reimbursement ofexpenses incuned
on behalf of the ARC, subject to the approval ofsuch expenses by theBoard. The ARC shall have
the right from time to lime to adopt and establish such rules and regulations as may be delermined
to be necessary concemiig the procedure, notice ofmeetings and all other matters conceming the
conduct ofthe business ofthe ARC.

5.4. Architectural Standards. The ARC is hereby authorized, but not obligated, to
plggl8glf$d arne' or modify ftom time to time written Archilectural standsrds goveming
policies, guidelines and minimuru requirements to be satislied with respect to the conskuctlon,
location, landscaping and dcsign ofatl bwellings and other Improvements on any Lot, the content
and manner in whichplans and specifications and other documentation and information conceming
lhe construction ofany Dwelling or other Improvement on a Lot are to be subqilled !o ald ?pgsvrd-
by the ARC and any other matters affect the construction, repair or maintenance ofany Dwelling or
other Improvements ort any Lot. The Architectural Standards adopted by the ARC shall be in
addition to the provisions and requirements set forth in this Declaration and shall be binding upon
and enforceable against all owners.

5.5. Approval ofPlans and Specifications.

(a) lN oRDER To PRESERVE THE ARCHITECTURAL AND AESTHETIC
APPEARANCE AND THE NATURAL SETTING AND BEAUTY OF THE PROPERTY, TO
ESTABLISH AND PRESERVE A HARMONIOUS DESIGN FOR TIIE PROPERTY AND TO
PROTECT AND PROMOTE THE VALUE OF THE PROPERTY, THE LOTS, THE DWELLINGS
AND ALL IMPROVEMENTS THEREON, NO IMPROVEMENTS OF ANY NATURE SHALL
BE COMMENCED, ERECTED, INSTALLED, PLACED, MOVED ONTO, ALTERED,
REPLACED, RELOCATED, PERMIT1ED TO KEMAIN ON OR MAINTAINED ON A}TY LOT
OR DWELLING BY ANY OWNER, WHICH AEFECT THE EXTERIOR APPEARANCE OF
ANY LOT OR DWELLING UNLESS PLANS AND SPECTFICATTONS THEREFORE HAVE
BEEN SiIBMITTED TO AND APPROVED IN ACCORDANCE WITH THE TERMS AND
PROVISIONS OF SECTION 5.5(B) BELOW. W1THOUT LIMITING THE FOREGOING, THE
CONSTRUCTION AND INSTALLATION OF ANY DWELLINGS, SIDEWALKS,
DRIVEWAYS, PARKJNG LOTS, MAILBOXES, DECKS, PATTOS, COURTYARDS,
SWIMMING POOLS, TENNIS COURTS, GREENHOUSES, PLAYHOUSES, AWNINGS,
WALLS, FENCES, EXTERIOR LIGHTS, GARAGES, GUEST OR SERVANT QUARTERS,
GAMGES OR ANY OTHER OUTBUILDINGS, SHALL NOT BE IJNDERTAKEN, NOR
SHALL ANY EXTERIOR ADDITION TO OR CHANGE OR ALTERATION BE MADE
(INCLUDIN6, WITHOUI LIMITATION, PAINTING OR STAINING OF ANY EXTERIOR
SURFACE) TO ANY DWELLING OR IMPROVEMENTS, UNLESS THE PLANS AND
SPECIFICAIIONS FOR THE SAlvtE IIAVE BEEN SUBMITTED TO AND APPROVED BY
THE ARC IN ACCORDANCE WITH THE TERMS AND PROVISTONS OF SECTTON 5.5(B)
BEI,OW.
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(b) The ARC is hereby authorized and empowered to approve all plans and
specifications and the construction of all Dwellings and other Improvements on any part of the
Property. Prior to the commencement of any Dwelling, or other Imprcvements on any Lot or
Dwelling, the Owner thereofshall submit to the ARC plans and specifications and related data for
all such Improvements, irr such fom as the ARC may iequire.

G) The ARC shall, in its sole discretion, determine whether the plans and
specificatiom and other data submitted by any Owner for approval are acceptable. The ARC shall
have the right to disapprove any plans and specifications upon any ground which is consistentwith
the objectives and purposes ofthis Declaration, including purely aesthetic considerations, any failure
to comply with any oflhe provisions ofthis Dectaration or the Architectural Standards, failure to
provide requested information, objection to exterior design, appearance or materials, objection on
the ofinco ibilitv ofanv such I wilh lhqsqhqlqq q,&Lcvglqpmen t

proposed for the Property, objection to the location ofany proposed lmprovements on any such Lot,
objection to the landscaping plan for such Lot or D\aelling, objection to the color scherne, finish,
proportions, style ofarchitectue, height, bulk or appropriateness ofany improvement or any other
matter which, in the sole judgment of the ARC, would render the proposed Improvement
inharmonious with the general plan ofdevelopment contemplated for the Property. The ARC shall
have the right to approve any submitted plans and specifications with conditions or stipulations by
whichthe Owner ofsuch Lot orDwelling shall be obligated to comply and must be incorporated into
the plans and speqifications for such Improvements or Dwelling. Approval of plans and
specifications by thd ARC for Improvements to one particular Lot or Drvelling shallnot be deemed
an approval or otherwise obligate the ARC to approve similarplans and specifications or any ofthe
featwes ot elements for the Improvements for any other Lot or Dwelling within the Property. The
ARC may establish a fee sufficient to cover the expense ofreviewing plans and related data and to
compensate any consulting architects, Iandscape architects, designers, engineers, inspectors and/or
attomeys retained in order to appiove such plans and specifications and to monitor and otherwise
enforce the terms hereof. Such fee or fees shall be paid by the Owner who is seeking the ARC's
approval ofplans and specifications. Notwithstanding an)'thing provided herein to the conEary,an
Omer may make interior improvements and alterations within his Dwelling that do not affect
exterior appearance without the necessity or requiaement that the approval or consent ofthe ARC
be obtained.

(d) ln the event the ARC failsto approve in writing any such proposed plans and
specifications within forty-five (45) days after such plans and specifications have been submitted,
then the plans and specifications so submitted will be deemed to have been disapproved.

(e) Any revisions, modifications or changes in any plans and specifications
previously approved by the ARC mustbeapproved by the ARC in the same mannerspecified above.

(0 If construction of the Dwelling or the Improvements has not substantially
commence (e.g-, by clearing and grading, pouring offooting, and otherwise commencing framing
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and other related constructioD work) within one (l) year ofapproval by the ARC ofthe plans and

specifications for such Dwelling or other Improvements, then no construction may be commenced
(or continued) on such Lot or Dwelling and the Owner ofsuch Lot or Dwelling shall be required to

resubmit all plans and specifications for any Dwelling or other Improvements to the ARC for
approval in the same manner specified above.

5.6. Landscapins Aporoval. In order to preserve, to the extent practicable, the natural

landscaping and plant life cunently situated on the Property and in order to enhance the aesthetic
appearance ofthe Property, no landscaping, grading, excavation or fill rvork ofany nature shall be

implemented or installed by any Owner, on any Lot or Dwelling unless anduntil landscaping plans

therefore have been submitted to and approved by the ARC.

5.'l . Constmction Without Approval. If (a) any Improvements a(e initiated, installed,
maintained, altered, replqced or relocalelq itylol_or p!g!!!g, Ai,ttrgu! 4p.plqvalC f lbS plq!E-?!Ld

specifications for thesame or(b) theARC shall determine that any approved plans and specifications
for any Improvements or lhe approved landscaping plans for any Lot or Dwelling are not being
complied with, then, in either event, the Owner ofsuch Lot or Dwelling shall be deemed to have

violated this Declaration andtheARC shall have the rightto exercise any ofthe rights and remedies
set forlh in Article XI below.

5.8. Insoeclion..The ARC or any agent, employee or representative lhereofmay at any

reasonable time and from time to time enter upon and inspect any Lot or Dwelling being constructed
thereon in order to determine whether the approved plans and specifications therefore are being
complied with. Any such entry shall not be deemed to be a trespass or any other lwongful act by
lhe ARC.

5.9. Subsurface Conditions. l'he Property may be locaied in an area which incltrdes
underground mines, tunnels, sinkholes and subsurface conditions rvhich may testrlt in sinkholes or
other types of ground subsidence. The approval of plans and specifications by the ARC for any

Dwellirg or other Improvements on a Lot or Dwelling shall not be conslrued in any respect as a

represeniation or waranty by Developer or the ARC to the Owner submitiing such plam or to any
of the successors or assigns of such Owner that the surface or subsurface conditions ofsuch Lot or
Dwellirg are suitable for the construction of the Improvements contemplated by such plans and
specifications. It shall be the sole responsibility of each Orvner to determine the suitability and

adequacy ofthesurface and subsurlace conditions ofany Lot or Dwelling for the construction ofany
coniemplated lrnprovements thereon.

5.10. Limitation ofLiabilitv. Notwithstanding anything provided herein to the contrary,
neither Developer, the ARC , the Association, nor any agent, employee, rcpresentative, member,
shareholder, partner, officer or dircctor thereot shall have any liability ofany nature whatsoever for
any damage, loss or prejudice suffered, claimed, paid or inctrred by any Owner on account of(a)
any delects in any plans ans specificalions submitted, reviewed or approved irr accordance with the
provisions ofthis Article V, (b) any defects, structural or othenvise, in any work done according to
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such plans and specifications (c) the failure to approve or the disapproval of any plans, drawings,

specifications or other date submitted by any owner for approval pusuant to the provisions ofthis
futicle V, (d) the construction or performance of any work rclated to such plans, drawings and

specifications, (e) bodily injuries (including death) to any Owner, Occupant orthe respective family
members, guests, employees, servants, agents, invitees, or licensees ofany such OwnerorOccupant,

or any damage to any Dwellings, Improvements or the personal property ofany Owner, Occupant

or the respective liamily members, guests, employees, servants, agents, invitees or licensees ofsuch
Owner or Occupant, which may be caused by, or a se as a resull oi any defect, structural or other-

wise, in any Dwellings or Improvements or the plans and specifications therefore, or any past,

present or firture soil and/or subsurface conditions, knov',n or rmknown (including, without

limitation, sinkholes, underground mines, tunnels and water channels and limesione formatiom on

or under any lot or Dwelling) and (f; any other loss, claim, damage, liability or expense, including
court costs and attomeys' fees, suffered, paid or incurred by any Owner arising out of or in
comection with the use and occupance of any lot, Dwelling or any lmprolements situated thereon.

5.11. Commencemenl and Completion of Construclion. Upon commcncement of
construction of any Dwelling, coostruction work thereon shall be prosecuted diligently and

continuously and shall be completed within one (1) year of the commencement date of said

cons&uction, such completion to be evidenced by a certificate of occupancy issued by the

appropriate Govemmental Authorities.

5.12. Sales and Construction Activities. Notwithstanding any provisions or restrictions
contained in this Declaration to the contrary, Developer, its agents, employees, successors and

assigns shall have the right and option to maintain and carry on such facilities and activities as may

be reasonably required, convenient, or incidenta! to the completion, improvement, and sale ofLots
and./or Dwellings or the development of Lots, Dwellings, Common Areas and the Additional
Property, including, without limitation, lhe installation and operation of sales and constuction
trailers and offices, signs and model Dwellings, all as maybe approved by Developer from time to
time. The right to maintain and carry on such facilities shall include, without limitation, the right
to use Dwellings as model residences and as offices for the sale ofLots and/orDwellings and for any

related activities.

5.13- Enforcement and Remedies. [n the event any ofthe provisions ofthis Article V are

breached or are not otherwise being complied with in all respects by any Owner or Occupant or the

respective family members, guests, invitees, agents, employees or contractors of aly owner or
Occupant, then Developer, the ARC and/or the Association shall each have the right, at their option,
to exercise any ofthe rights ard remedies set forth in Article XI below.

5.14. Compliance Certification. TheARC orany autho zed representative thereofshall,
upon request and at such reasonable charges as may from time to time be adopted by the Board,
fumish to an Owner a certificate in writing setting forth whether all necessary approvals have been

obtained and whether any Dwelling or lmprovemont has been constructed io accordance with the
provisions of this Declaration,
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5.15. Zonine Comoliance. The ARC shall assurethat all requircments ofapplicable zoning
regulations, including applicable PUD regulations, are complied with in irs approvals under this
DeclaBtion. The ARC shall peiform the duties and obligations of the East Heatherwood
Architectual Committee with respect to the Property.

ARTICLE VI

USE AND PROPERTY RESTRICTIONS

6.1. Use Restrictions. Except as otherwise provided to the contrary in this Section 6.1,

each Lot and Dwelling shall be used for single-family residential purposes only. No trade or
business may be carried on in or from any Lot or Dwelling, provided, however, that the use ofany
portion of a Dwelling, a139-gffi99 !y an @9I !!4!"o!!x SqE{lgrgd_l vrolqlion 9f!L,11S1944"t
ifsuch use does not create regular customer, client or employee traffic. The leasing or rental ofa
Dwelling for residential purposes only shall not be consideted a violation ofthis covenaflt so long
as the lease (a) is for not less than the entire Dwelling, (b) is for a term ofatleast six (6) months and
(c) is otherwise in compliance with the rules and regulations promulgated and published from time
to time by the Association. Notwithstanding anything provided in this Section 6.1 to the contiary,
(x) the Property or any portion thereof, including specifically, any Lots constituting any portion of
the Property, may be used and developed for any ofthe uses included in the definition of Common
Areas; and (y) the PJoperty or any portion thereof, including specifically aoy Lots constituting any
portion of the Property, may be used or developed by the Developer for any ofthe uses permitted
by the East Heatherwood Plafiled Unit Development approved by the City ofHoover upon filing
of an amendment to this Declaration.

6.2. Underqround Ulilities. All utility lines, pipes, conduits and wiring for electrical, gas,

telephone, water, sewer, cable television, security and any otherutility service for anyportionofthe
Propeity shall be idstalled and maintained belou ground.

6.3. Density Limitations. The maximum number ofDwellings 10 be constructed on or
within the Property and any Additional Property shall not exceed 340 Dwellings.

6,4. Buildine Setbacks. The minimum building setback lines for all Dwelling shall be as

follows:

Front Setback
Rear Setback
Side Sethack

5 feet
0 feet
3 feet,

provided, however, any such setback lines may be varied by the ARC and all setback lines shall be
subject to approval by the Planning and Zoning Commission ofthe City ofHoover.

t8



6.5. Heiqht Limitations. The height ofall Dwellings shall be compatible with all other
Dwelling adjacent to such Lot or Dwelling. No Dwelling shall exceed tlree (3) stories in height as

measured from the finished grade ofthe Lot on the liont ofthe Dwelling facing a street or roadway.

6.6. Minimum Livins Space. Each detached Dwelling situated within the Development
shall contain a minimum Living Space of 1,500 square feet provided that any detached Dwelling
having more than one floor shall have at least 750 square feet ofLiving Space on the first floor of
the Dwelling.

Each attached Dwelling situated within the Development shall contain a minimum
Living Space of 1,200 square feet provided that any attached Dwelling having more than one floor
shall have at ]east 600 square feet ofLiving Space on the first Iloor ofthe Dwelling.

6.'7- Land.

(a) Each Owner shall, to the extent practicable, attempt to incorporate into the
landscaping plan for his Dwelling the natural plant life existing on such Lot and shall othenvisetake
such steps whichwould, to the extent practicable, preservethe existing trees, plant life, wild flowers
and natuml environment, including natural drainage channels, which exist on such Lot.

(b) No hedge or shrubbery planting which obstructs sight-lines of streets and
roadways shall be placed or permitted to remain on any Lot or Dwelling where such hedge or
shrubbery interferes with traffic sightJine for roadways providing ingress to or egress from the
Property. The determination of whether any such obstruction exists shall be rnade by the ARC,
whose determinatidn shall be final, conclusive and binding on all Owners.

..(c) No rocks, rock walls or other substances shall beplaced on any Lot as aftont
or side yard border or to prevent vehicles from parking on or pedestrians from walking on any
portion no1;gg!!ot or to otherwise impede or limit access to the same. No bird baths, fountains,
reflectors,[lag poles-;statues. lawn sculptures,lawn fumishings, artificial plants, rock gardens,rcck
walls, bird hiISG6iother fixtures and accessories shall be placed or installed on or within any Lot
oi Dwelling which would be visible from any public or private streets prcviding access to the
Property.

(d) No vegetable, herb or similar gardens or plants shall be planted or maintained
in the front or side yards or any Lot or Dwelling or in the rear (back) yard of any Lot or Dwelling
ifthe same would be visible from any public or private streei providing access to the Prcperty.

6.8. [9q[4g. No solar or other energy collection panel, equipment or device shall be
installed or maintained on any Lot or Dwelling. All plumbing and heating vents, stacks and other
projections ofany nature on the roofshall, to the extent practicable, not be visible from any public
or private roadways prcviding access to the Property.
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6.9. Extedor Liqhtirs. AII exterior lighting for any Dwelling, including, without
limitation, free standing lighting and utility lights attached to a Dwelling, must be approved by the
ARC and must be positioned so as not to be dirccied toward another Lot.

6.10. Exterior Materials and Finishes,

(a) AII exterior building material finishes for any Dwelling shall be approved by
the ARC. AII wood surfaces utilized on the exterior ofany dwelling shall be painted; stained wood
shall not be authorized; provided, however, that the foregoing shall not be deemed to require decks
on the rear ofa Dwelling to be painted nor shall the foregoing be deemed to prohibit the staining of
doors.

(b) No wooden steps, stoops or porches shall be allowed on the front or sides of
any Dwellings. No concrele, concrete block or cinder block shall be used as an exposed building

gor
forietaining walls and foundations shall be finished in the same materials utilized for the remainder
ofthe Dwelling (e.g., brick, store, stucco, etc.)

6.11. Off-Street Parking and Garages. Each Drvelling shallprovide for off-street parking
for at least two (2) automobiles. Garage doors shall be constructed ofsuch materials as are approved
by the ARC. Garage doors shall be kept closed at all times except when in use. No garage shall be
converted to aoy use other than for the parking ofvehicles therein without the approval ofthe ARC.
Garage doors may open directly onto a street. Occupants residing in a Dwelling must park their
automobiles off-street-

6.12. Fences. No fences ofany kind or material shall be permitted within thc Property
except as approved by the ARC.

6.13. Windows. Window Treatments and Doors.

(a) Reflective glass shall notbe permitted on the extedor ofany Dwelling. No
foil or other reflective materials shall be installed on any windows or used for sunscreens, blinds,
shades or other purposes.

(b) No aluminurn or metal windows shall be utilized on the front or sides ofany
Dwelling. Screen doors shall notbe used on the front or side ofany Dwelling. Appropriateyindow /
treatments shall be used on all windows. Sheets, bed linens, blankets and paper or plastic bags are

not appropriate window treatments.

6.14- Mailboxes. Only one (1) mailbox shall be allowed on any Lot or Dwelling.
Mailboxes shall be ofa standard size and design similar to the mailbox o ginally installed by the
Developer. Mailboxes shall contain only the house number and the name of the Owner of the Lot
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or Dwelling as approved by the ARC, butno further inscription,paintings, omaments or artistry shall

be allowed.

6-15. HVAC Eouipment. Nowindowmountedheating orair conditioning units orwindow
fans shall be permitted.

6.16. Satellite Dishes and Antennae. No satellite dishes larger than I8" in diameter shall

be allowed on any Lot or Dwelling. Any such small satellite dish shall be attached to the Dwelling
on the rear or side ofthe Dwelling in such mamer as is not visible from any public or private strcet

providing access to the Prcperty. No mdio anteruu, mdio receivff or other similar device or aerial

shall be attached to or inslalled on any Lot orDwelling, unless the same is contained entirclywithin
the interior ofabuilding or other stxucture, is notvisible from anypublic or private street providing
access to the Property or adjacent Lot or Dwelling and is approved by the ARC. No radio or
television signals or any other folm ofelectroqagnet 

-
to originate from any Lot or Dwelling which may interfere with the reception ofradio ortelevision
signals within the Property or any other real propetty situatcd in close proximity to the Property.

6.17. Drivewavs and Sidewalks. All driveways and sidewalks shallbe paved with asphalt

or conqete; chert, gravel ard Ioose stone driveways and sidewalks are prohibited. No Lot or any
rcadway constructed on any part of the Property may be utilized to provide access, ingtess to or
egrcss from any property lying outside the boundaries of the Property without the ARC's prior
written approval, which may be given or withheld in the sole discretion ofthe ARC. The foregoing
shall not be conskudd as any restriction on the ARC'S right to add Additional Property to the terms
ofthis Declaration.

6. 18. Outdoor Fumiture. Recreational Facilities and Clotheslines.

(a) Any yard (exterior) fumiture placed, kept, installed, maintained or located on
any LotorDwelling shall, to the greatest extent practicable, be located so thatthe sarne shall not be

visible from any public orprivate street providing direct access to the Property. No interior fumiture
(i.e., sofas, etc.) shall be allowed outside any Dwelling.

(b) Wood piles, free-standing playhouses, children's toys, swing sets, julgle
gyms, trarnpolines and other outdoor and recreational equipment and appultenances shall be located
so that the same are not visible from any public or private street on which the Property fronts.

(c) Basketball backboards shall be located so as notto be visible from any public
or pdvate sheet providing direct accessto the Property. Basketball goalbackboards should be clear
plexiglass or acrylic,

(d) Outside clotheslines or other outside facilities for drying or airing clothes shall
be prohibited on ary Lot or Dwelling unless such clotheslines or other facilities are screened by
appropriate landscaping from viewfiom any public orprivate streetproviding access to the Property
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and from any adjacent Lot or Dwelling. No clothing, rugs or other items shall be hung, placed or
allowed to remain on any railing, fence or wall.

(e) Barbecue grills or other types ofoutdoor cooking equipment and apparatus

shall be located only at the rear or side ofa Dwelling and shall not be visible from any public or
private street providing access to the Property.

(D Bird feeders, woodcarvings, plaquesand other types ofhomecrafls shall not
be permitted iII the front or side-yards ofany Lot or Dwelling nor shall any ofthe foregoing items
be attached to the front or side ofany Dwelling. Allbird&eders, tqollgAtvllgs, plaques_and other
types ofhomecrlfts shall be located only atthe rear ofa Dwelling and shall not be visible from any
public or private street providing access to the Property.

6.19. Pets and Animals. No animals, livestock, or poultry ofany kind shall be kept, raised
or bred by any Owner upon any Lot, Dwelling or other portion ofthe Property; provided, however,
thatnot more than three (3) dogs, cats or birds (or a combination ofdogs, cats and birds)may be kept
and maintained on a Lot so long as they are not kept for breeding or commercial purposes. No pet
shall be allowed to make an unreasonable amount ofnoise or become a nuisance. All structurcs or
arcas for the carc, housing orconfinement ofany petshall be Iocated atthe rearofa Dwelling, shall
notbe visible ftom any street providing access to the Property and shall be constnrcted ofmaterials
and ofa size approved by the ARC. Dogs and cats shallnot be allowed toroam unattended within
the Property; all dogs shall be kept and maintained within fenced or walled areas on a Lot or
Dwelling, as approied by the ARC, or otherwise under leash. Pets shall not be permitted to leave
excrement on the Lot or Dwelling of any other Owner and the Owner ofsuch pet shall immediately
remove lhe sarne. Each Owner shall be liable to the Association for the costs of repairing any
damage to the Common Areas caused by the pet ofsuch Owner or Occupant. The Board shall have
the right from time to time to promulgate rules and regulations goveming keeping the pets within
the Property, including the right to assess fitles for violations ofsuch rules and regulations.

- 
6.20. Trash- Rubbish and Nuisances.'

(a) No hash, garbage, rubbish or debris ofany kind shall be dumped, placed or
permitted to accumulate uporl any portion of the Prope y nor shall any nuisance or odors be
pemitted to exist or operate upon or arise from any Lot or Dwelling which would render any portion
thereofunsadtar"y, unsightly, offensive or detrimental to persons using, occupying or owring any
other Lots or Dwellings within the Propety or any real property owned or being developed by the
ARC or Developer in close proximity to the Property- Noxious or o{Iensive activities shall not be
carried on in or from any Lot orDwellingor in any part ofthe Common Ateas, and each Ownerand
Occupant shall refrain liom any act or use of a Lot or Dwelling which could cause disorderly,
unsightly or unkept conditions, result in the cancellation ofor increase in insurance coverage or
premiums for any portion ofthe Property or be in violation of any law, statute, ordinance, rule,
regulation or requirement ofany Govemmental Authority. Without limiting the generality ofthe
foregoing, no exterior speakers, homs, whistles, bells or other sound devices, otherthan security and
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fire alarm devices used exclusively for such purposes, shall be located, used orplaced upo[ aIIy Lot

or Dwelling or other portion ofthe Property. Any Owner or Occupant who dumps, places olallows

trash or debris to accumulate on his Lot or Dwelling or on any otherportion ofthe Property shall be

liable to the Association for all costs incurred by the Association to remove the same.

O) Trash, garbage and any other refuse or waste shall not be kept on any Lot or

Dwelling except in sanitary containers or garbage compactor units. Trash cans and containers shall

at all times be kept at the rear ofor inside a Dwelling and shall be screened from view from all

public and private streets providing access to the Property and adjacent Lots and Dwellings by

appropriate landscaping or fencing approved by the ARC, unless placed at the curb on the day of
pickup by the waste pickup service for the Development.

(") Except during i;itiai construction ofa Dwelling, no outdoor burning oftrash,

leaves, shru or other materials shall be tted on

6.21. Recreational Vehicles and Machinery and Equipuqg4.

(a) Mobile homes, motorhomes, trailers ofany kind, campers, vans, motorcycles'

bicycles, motorized carts and all_terrain vehicles, lawnmowers, tractors, tools, construction

machinery and equipment ofany nature, golfcarts, boats and any other type ofwatercraft, including

boattailers, and any other similar types ofvehicles, machinery or equipment shall not be permitted,

slorcd or allowedto remain on any Lot or Dwelling unless the sameisplaced, stored and maintained

within a wholly-enclosed structure, with roofing and doors, on such Lot or Dwelling. Any such

enclosed structure must be approved by the ARC. Neither the Common Areas nol the public or

private streets withid the Property shall be utilized for the parking or storage ofany ofthe foregoing

vehicles, reqeational vehicles, machinery or equipment.

(b) Any vehicle which is inoperable shall be immediately removed from the

Property. No Owner or Occupant shall repair or rcslore any vehicle, machinery or equipment of any

kind upon or within any Lot or Dwelling or within any portion ofthe Commor Areas-

6.22. Sienaee. No signs or advertising posters ofaly kind (other than one (l) "for sale"

or "for rent" sign in size and color approved by the ARC) shall be maintained or pemitted within

any windows oron the exte or ofany Lot or Dwelling or elsewhere on any portion ofthe Propedy

without the express written permission of the ARC The approval of any signs and posters,

including, without limitation, political campaign signs and names and address signs, shall be upon

such conditions as may from time to time be determined by lhe ARC. Notwithstanding the

foregoing, the restdctions set forth in this Section6.22 shall not be applicable to any signage erected

pursuant to Section 6.25(b) below.

6.23. Above or Below Ground Tanks and Wells. No exposed above-ground tanks for the

storage of fuel, water or any other substances shall be located on any Lot, Dwelling, or within any

ofthe Common Areas. No private water wells may be drilled or maintained and no septic tanks or

I
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similar sewage facilities may be installed or maintained on any Lot or Dwellings. Only public
sewage systems shall be utilized for the discharge ofsewage from any Lot or Dwelling.

6.24. Temporarv Structures. No temporary house, tailer, shack, tent, ban\ shed, stable,
poultry house or yard, rabbit hu! teehouse or other outbuildings or structure of any kind, shall be
pemitted, constmcted, installed or allowed to remain on any Lot or Dwelling; provided, however,
that the foregoing shall notbe deemed to prohibit (a) any detachedgarages or other structures which
are approved in writing by the ARC, (b) dog houses, as provided in Section 6.19, and (c)
constuction trailers and/or sales offices of Developer.

6.25. Construction of ImplqygDelE.

(a) During the conshuction of any Improvements or Dwelling, (i) all Lots and

Dwellings shall be maintained in a clean condition, free of debi-s and waste material. (ii)glluluserl-
construction matedals shall be stored, to the extent practicable, out of view from any public or
private roadways providing accessto the Property and (iii) allcoEstruction lrash, debrisand rubbish
on each Lot shall be properly disposed ofoutside the Property at least weekly. Used conskuction
materials may be burned on-site so long as such buming is conducted at the rcar ofsuch Lot or
Dwelling and does not create a [uisance lo other os,ners or violate the laws, ordinances, codes,

statutes, rules or regulations ofaoy applicable Govemmental Authority; in no event, however, shall
any used construction materials be buried on or beneath any Lot, Dwelling or any other portion of
the Property- No Owner shall allow dirt, mud, gravel or other substances to collect or remain on any
public or private street providing access to the Property.

(b) ' During the initial construction ofany Dwelling up to two (2) signs, in size and
color to be approved by the ARC, may be posted on a Lot at aheight not to exceed five (5) feet from
the ground level advertisiDg the Lot or the Dwelling thereon for sale or containing information
identi$ing the builder ofsuch Dwelling.

(c) Upon completion ofconstruction ofany Improvements or any Dwelling, all
construction machinery, tools and equipment, all unused construction materials and all trash, debris
and mbbish shall be immediately removed from the Lotor Dwelling and suchLot orDwelling shall
be kept and maintained in a clean and uncluttered condition.

(d) All Dwellings and any olher Improvements shall be constructed in compliance
with all applicable federal, state, county and local laws, ordinances, rules, regulations and zoning
and building code requirements. Each Owner shall be solely responsible for obtaining ftom the
appropriate Govemmental Authorities all necessary permits and licenses and otherwise paying all
required fees for the construction ofany Improvements on such Owner's LoL Each Owner shall also
be responsible for strict compliance with all applicable watershed protection, soil erosion and other
govemmental requiremerts, both during and after completion ofconstruction ofany Improvemenls
on such Owner's l-ot-
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6.26. Subdivision and Interval Ownershio. No Lot may be subdivided or resubdivided

without the prior uritten approval ofthe ARC. No Lot or Dwelling shall be sold or ouned under

any time-sharing, time-interval or similar right-to-use programs.

6.27. Swimmine Pools and Tennis Courts. No swimming pools, outdoor hot tubs,

reflecting ponds, saunas, whirlpools, lap pools or temis courts may be constructed, installed and

maintained on any Lot or Dwelling without the prior witten approval oflhe plans for the same by
the ARC.

6.28. Traffic Reeulations. All vehicular traIfic on the private streets and roads in the

Property shall be subject 10 the applicable provisions of the laws ofthe State of Alabama and any

other city or county having jurisdiction thereofconceming operation ofmotor vehicles on public

streets. The Board is hereby authorized to promulgate, administer, and enforce reasonable rules and

ins vehicular and reasona

m.-urefi-speed timits for any of the private roads within any portion of the Property. The Board
shall be eotitled to enforce such mles and regulations by establishing such enforcement procedures

as it deems appropriate, including levying fines for the viotation thereof.

6.29. Variances. The ARC, in its sole and absolute discretion, shall have the exclusive

righl to grant variances with rcspect to the provisions ofArticle V above and this Anicle VI wirh
respect to any Lot or Dwelling. Any variance request submitted to the ARC shal! be in writing and,

upon approval ofthe same by the ARC, shall be evidenced by a written variance.

6.30. Enforcement and Remedies- In lhe event any ofthe provisions ofthis Article VI are

breached or are not dtherwise being complied with in all aspects by any Omer or Occupant or the

respective family membels, guests, invitees, agents, employees or contracto6 of any Owner ol
Occupant, then Developer, the Association and/or the ARC shall each have the right, at their option,
to exercise any ofthe rights and remedies set forth in Article XI below.

6.31. Steet Siens. etc. The ARC shall adopt sign design standards and specifications for
street signs, traffc cont.ol signs, informational and directional signs, temporary and permanent

business location signs, project signs for the Development and other street-scape structures to be

located within and along public and private roads, driveways, parking Iots and pedest.ian ways.

ARTICLE VII

MAINTENANCE RESPONSIBILITIES

Resoonsibilities of Owners.

(a) The maintenance and repair ofall Lots, Dwellings, all other Improvements
situated thereon or therein and all lawns, landscaping and grounds on or within a Lot or Dwelling

7.1.
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shall be the responsibility ofthe Ollner ofsuch Lot orDwelling. Each Owner shall be responsible

for maintaining his Lot and DwelliEg in a neat, clean and sanitary condition, both inside and outside
ofany Dwellings or Improvements ihereto. Such responsibilities shall include, without limitation,
maintaining at all times appropriate paint and stain finishes on all Dwellings and other Improvements
and reroofing or replacing roofing shingles when the same become wom or would be replaced by
a prudent Owner. No exterior changes, alterations or Imprcvements shall be made to any Lot or
Dwelling without first obtaining the prior written approval ofthe same fiom the ARC.

(b) Each Lot or Dwelling shall be landscaped in accordance with plans and

specifications submitted to and approved by the ARC pursuant to Section 5.6 above. All areas of
any Lot or Dwelling which are not improved by lhe construction of a Dwelling thereon shall at all
times be maintained by the Owner thereofin a fully and well kept landscaped condition utilizing
ground cover ard/or shrubbery and trees. Grass, hedges, shrubs, vines and any other vegetation of

tvDe on any Lot shall becut and trimmed at al all timqs irr!E!!Lto_!!4intai[ the 

-

sarne in a neat, saG and attractive condition. Trees, shrubs, vines, planb and other vegetation which
die shall be promptly removed and replaced with tiving plants of like kind and quantity. Dead

vegetation, stumps, weeds, rubbish, debris, garbage and waste material shall be promptly removed

from any Lot and prcperly disposed ofoutside of the Property.

(c) No Owner shall decorate, change or otherwise alter the appearance of any
portion ofthe exteriorofa Dwelling or the landscaping, grounds or other improvements within a Lot
unless such decoration, change or alteration is first approved, in writing, by the ARC as provided
in Sections 5.5 and 5.6.

7.2. RespbnsibilitiesofAssociation.

(a) The Association shall maintain and keep in good repair and condition all
portions ofthe Common Areas. The Association shall not be liable for injuries or damage to any
person or property (1) caused by lhe elements, acts of God or any owrer or other person, (2)
resulting from any surface or subsurface conditions which may at any time affect any portion ofthe
Property caused by rain or other surface water which may leak or flow from any portion of the

Common Area onto a Lot orDwelling or (3) resulting from thief, burglary or other illegal entry onto
the Property or any Lot or Dwelling thereof. No diminution or abatement ofAssessments shall be

claimed or allowed by reason of any alleged failure of the Association to take some action or
perform some function requircd to be taken by or performed by the Association hereunder or for
inconvenience or discomfort arising frorn the making of improvements or repairs rahich are the
responsibility ofthe Association or from any action taken by the Association to comply with any
rcquirements of the Goverunental Autholities.

(b) ln the event that the Board determines that (1) any Owner has failed or rcfused
to discharge properly his or its obligations with regard to the maintenance, cleaning, repair or
replacement of items for which he or it is responsible hereunder or (2) any maintenance, cleaning,
repair orreplacement for which theAssociation is responsible hereunder is caused by the willful or
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negligent act of an Owner or Occupant, or their rcspective family members, guests, servants,
employees, invitees or conlractors, and the costs of such maintenance, cleaning, repair or
replacement are not paid in full from insurance proceeds, ifany, received by the Association with
respect thereto, then, in either event, the Association, in addition to the exercise ofany ofthe rights
and remedies set forth inthis Declaration, may give such Owner written notice ofthe Association's
intent to provide such necessary maintenance, cleaning, repair or replacement, at the sole cost and

expense ofsuch Owner, and setting forth in reasonable detail what action is deemed necessary.

Except in the event ofemergency situations, such Owner shall have fifteen (15) days within which
to complete the same in a good and worknanlike manner or, ifthe same is notcapable ofcompletion
within such fiffeen (15) dayperiod, to commence such maintenance, cleaning, repair or replacement

and to proceed diligently with the completion ofthe same in a good and workmanlike manner. In
the event ofemergency situations or the failure by any O$'ner to comply with theprovisions hereof
afier such notice, the Association may provide (but shall not be obligated to provide) any such

maintenance, cleaning, repair or replacement at the sole cost and elpense of such Qwnet and said

cost shall be a personal obligation ofsuch Owner, shall constitute an individual Assessment to such

Oqner and shall be subiect lo the lien and foreclosure rights graited pursuant to Section 8.7 below.

ARTICLE VIII

COMMON AREA ASSESSMENTS

8.1. Assessments and Creation oflien. Each Owner ofa Lot or Dwelling, by acceptance

ofa deed or other instrument conveying any interest lherein, regardless of whether such deed or
instrumeot contains h reference to this Declaration, is hereby deemed to covenant and agree to pay

to the Association (a) annual Assessments, as established and to be collected as provided in Section

8.3 below, (b) special Assessments, to be established and collected asprovided in Section 8.4 below,
and (c) individual Assessments against any particular Lot or Dwelling which are established or
assessed pursuant to the terms ofthis Declaration, including, but not limited to, any fines as may be

levied or imposed against such Lot or Dwelling in accordance wilh the provisions of this
Declaration. Al1 Assessments, iogether with late charges and interest as provided in Section 8.7(a)
below, and all iourt costs and attomeys' Ges incurred by the Association lo enforce or collect such
Assessments shall be an equitable charge and a continuing lien upon each Lotor Dwelling for which
the Owner thereof is responsible for the payment ofthe same, which lien may be enforced ir the

manner provided in Section 8.7(c) below. Each Owner shall be perconally liable for the payment

ofall Assessments coming due while he is the owner ofa Lotor Dwelling and his grantee shall take

titleto such Lot orDwelling subjecttothe equitable charge andcontinuing lientherefor, but without
prejudice to the rights ofsuch grantee to recover from his gnntor any amounts paid by such gBDtee

to the Association which were the legal obligations ofthe grantor. All Assessments, together with
late charges and interest at the Applicable Rate, as specified in Section 8.7(a) below, court costs and

attomeys'fees incu[ed with respect thereto by the Association shall also be a personal obligation
of the person who was the O1lne. of the Lot or Dwelling at the time such Assessments and other
costs and charges were assessed or incrmed. In the event ofco-ownership ofany Lot or Dwelling,
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all ofthe co-owners shall bejointly and severally liable for the entire amount ofsuch Assessments.
All Assessments shall be paid in such manner and on such dates as may be fixed by lhe Board ofthe
Association. AII Assessments shallbe payable irall events without offset, diminution or abatement
by reason of fire or other casualty or any taking as a result of, in lieu ofor in anticipation ofthe
exercise ofthe dght ofeminent domain, condemnation or by pdvate purchase in lieu thereofwith
respect to atly Lot, Dwelling, Common Area orany other portion oflhe Property or any other cause
or rcason ofany lature.

Notwithstanding an]'thing provided herein to the contrary, Developer shall not be
responsible for any annual or special Assessments on any Lots or Dwellings which it or its affiliates
own in the Developmett.

8.2. Uniform Rate of Assessments.

(a) Both arurual and special Assessments, as described in Sections 8.3 and 8.4
below, shall be assessed against each Lot or Dwelling in the Property at a uniform rate, with the
O!,rner of each Lot or Dwelling being required to pay his pro rata portion of such annual and/or
special Assessm€nts, as determined by a fraction, the numemtor ofwhich shall be the total Lots or
Dwellings owned by such Owner and the denominator ofwhich shall be the total number of Lots
and Dwellings in the Property at the time such arurual or special Assessment is levied.

(b) Notwithstanding anything provided in Section 8.2(a) above to the conhary,
in the event any Additional Property is added to the Property, the Lots and/or Dwellings within the
Additional Prop€rty shall be subject to the sarne annual or special Assessments then being paid by
the owners ofall othbr Lots and Dwellings in the Propefly, subject toproration for the actual numbet
of days remaining in the year in which such Additional Prope(y was added to the Property.

8.3. Computation of Armual Assessments.

(a) The Board shall determine and approve annually an annual budget covering
the estimated Common Expenses fo! the Property for the upcoming, year, such budget to include a
capital contribution or reserve account ifnecessary for the capital needs ofthe Association. The
amount set forth in such budget shall constitute the aggregate amount ofannual Assessments for lhe
then applicable year and each owner shall pay his pro rata share ofthe same as provided in Section
8.2 above. A copy ofthe budget setting forth the amount ofannual Assessments to be levied against
the Lots and Dwellings for the following year shall be delivered to each owner.

(b) If any budget or the amourt of annual Assessments collected by the
Association at any time proves to be inadequate or insufficient for any reason to fully pay all costs
and expenses ofthe Association and all Common Expenses,lhen the Board may call a meeting of
the Association for the purpose ofapproving special Assessments as provided in Section 8.4 below.
If the actual amount of annual Assessments collected in any one year exceeds the actual costs
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incurred for Common Expenses for such year, the excess shall be rctained by the Association as a

reserve for subseque[t yea$' Common Expenses.

(c) The Common Expenses to be firnded by the annual Assessments may include,

but shall not be limited to, the following:

O Salaries, fringe benefits and other compensation paid and out-of-
pocket expenses reimbwsed by the Association for its employees, agents, officers,
members of the Board and any third party contractors;

(ii) Managementfeesandexpensesofadministration,includinglegaland
accounting fees, incured by the Association;

urili for anv utilities oftbges!sqr9[&4$!d-
charges for other common services for the Property,
trash collection and security services;

including, without limitation,

(iv) The costs of any insurance policies purchased for the benefit ofthe
Association as required or permitted by this Declaration, including, without
limitation, fire, flood and other hazardous coverage, public liability coverage and

such other insuance coveragc as the Board determines to be in the best interest of
the Associatioq including errors and omissions insurance, dircctors and officers
liability insurance and any other liability insunnce covemge for the benefit ofthe
Association, the members of the Board, any ollicers, employees, agents or
representatives ofthe Association or for any members ofthe ARC;

(v) Expenses ofmaintaining, operating and rcpairing any other amenities

and facilities serving the Property which the Board determines ftom time to time
wouldbe in the best interest ofthe Association to somaintain, operate and./orrepair;

(vi) Ad valorem real and personal prcperty taxes assessed and levied upon
any of lhe Common Areas;

(vii) The expenses of the ARC which are not defrayed by plar review
charges;

(viii) AII oiher fees, costs and expenses incuned by the Association in
accordarce with the terms ald provisions ofthis Declaration or which the Board, in
its sole discretion, determines to be appropriate to be paid by the Association,
including,without limitation,taxes and govemmental charges notseparately assessed

against Lots or Dwellings; ard
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(ix) The establishment and maintenance ofa teasonable reserve fund or
funds ( I ) for inspections, maintenance, repair and replacement ofany portions of the

Common Areas for which the Association is responsible to inspect, maintain, repair
or replace on a periodic basis, (2) to coYer emergencies and repairs required as a

result of casualties which are not fuoded by insurance proceeds and (3) to cover
unforeseen operating contingencies or deficiencies arising from unpaid Assessments
as well as ftorn emergency expenditures and othermatters, all as may be autborized

from time to time by the Board.

8.4. Soecial Assessments. In addition to tbe annual Assessments authorized in Section

8.3 above and the special Assessments authorized in Sections 9.1(b) and 9.3(a)(i) below,lhe Board
may lely in anyyearspecial Assessments for Common Expenses or any extraordinary costs incurred
by the Association; provided, however, that any such special Assessments (other than special
Assessments levied pursuant to Sections 9.lO) and 9.3(a)(i) below) shall be apprqv_e{ bv a maioritv
ofthe votes ofthe Orlners who are voting in person or by proxy at the meeting called for the purpose

of adopting special Assessfients. The Board may make such Special Assessments payable in orle
lump sum or in installments over a period of tirne which may, in the Board's discretion, extend
beyond the then fiscal year in which said special Assessments arc levied and assessed. Special
Assessments shall be levied against and payable by each Owner in accordance with the provisions
ofSeclion 8.2 above.

8.5. Individual Assessments. Any expensesofthe Associalion occasioned by theconduct
ofless than all of the Owners or by any Orvner or Occupant, or the respective family members,
agents, guests, servants, employees, invilees or contGclors of any Owner or Occupalt, shall be
specially assessed alainst such Owners and tieir respective Lots or Dwellings. The individual
Assessments provided for in this Section 8.5 shall be levied by the Board and the amount and due

date ofsuch Assessment shall be specified by the Board in a notice to such owner. The provisions
ofthis Section 8.5 shall apply, without limitation, to any individual Assessments leviedpursuant to
Section 7.2(b) above and Article XI below.

8.6. Notice ofMeetings and Ouorum. With respect to any meeting ofthe Members ofthe
Associatior, including, without limitation, any meetings which are ca.lled for the purpose of
approving special Assessments pusuant to Section 8.5 above, (a) written notice ofsuch meeting
shall be sent to all Owners not less than ten (10) days and not more than fifty (50) days in advance
ofsuch meeting and (b) the presence in person or by proxy ofOvmers entitled to cast at least fifty
percent (507o) of all of the votes of the Association shall constitute a quorum. If the required
quorum is notpresent, another meeting may be called subject to the same notice requirement but the

required quorum at the subsequent meeting shall be the presence in person or by proxy of Owners
entitled to cast at least one third (1/3) ofthe total votes ofthe Association. At such time as a quorum
is obtained, the vote of(i) a majority ofthe Owners who are voting in person or by proxy and (ii)
Developer, to the extent Developer owns any Lot or Dwelling in the Propety, shall be required to
approve any matter submitted to the members ofthe Association for approval.
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8,7. Effect ofNon-Pavmenl Remedies ofthe Association.

(a) Each Owner ofa Lot or Dwelling is and shall be deemed to covenant and

agree to pay to the Association, all annual and special Assessments provided for herein and any

individual Assessments levied or assessed pusuant to the terms ofthis Declaration. In the event any

Assessments or any portions thereofare not paid when due, the same shall be subj ect to a late charge

in an amourt determined from time to time and uniformly applied by the Board, in the case ofannual
Assessments, special Assessments and/or individual Assessments, and the o\rner of such Lot or
Dwelling shall be deemed in default herewith. ln the event any Assessments or any portion'rhereof
are not paid within thirty (30) days afier the due date ofthe same, then the unpaid portion of the

Assessments shall acque simple interest at the lesser ofeighteen percent (l8oZ) per annum or the

highest rate which may be charged to said Owner by law (the "Applicable Rate") from and after the

thirtieth (30th) day from the due date until the same is paid in full- In the event the Association
employs an attomey or otherwise takes any legal action in attempting to collect any amounts due

fiom any owner, such Owner agrees to pay all attomeys'fees, court costs and all other expenses paid

or incurred by the Association. The lien and equitable charge upon each Lot or Dwelling for
Assessments shall alsoincludeall late charges, i[terest at the Applicable Rate and all attomeys'fees,
court costs and all other expenses paid or incured by the Association in attempting to collect any

unpaid Assessments-

(b) In the event any Assessments are not paid by any Owner when the same

comes due, then, in addition to all other rights and remedies provided at law or in equity, the
Association, acting through its Board or through any ofits olficers or authodzed rcpreseltatives,
may turdenake any or all o[the following remedies:

(D The Association may commence and maintain a suit at law against an

Owner to enforce such charges and obligations for Assessments and any such
judgment rendered in any such action shall include the late charge and interest at the
Applicable Rate, as specified in Section 8.7(a) above, together'$dth attorneys' fees,

court costs and all other expenses paid and incurred by the Association in collecting
such unpaid Assessments; and/or

(iD The Associationmay enforce the lien created pursuant to Section 8-l
above in the manner hereinafter provided.

(c) There is hereby created a continuing lien on each Lot and Dwelling, with
power of sale, which secures the paymelt to the Association of any and all Assessments levied
against or upon such Lot or Dwelling, all late charges and interest at the Applicable Rate assessed

pursuant to this Section 8.7 above and all attomeys' fees, coufi costs and all other expenses paid or
incuned by the Associationincollecting any Assessments. Ifany pofion ofthe Assessments remain
unpaid for more than sixty (60) days, then the Association, through its Board or any officer or
authorized reprcsentative thereof, as the case may be, may, but shall not be obligated to, make
written demand on such defaulting owner, which demand shall state the date and amount of
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delinquency. Each default shall constitute a separate basis fol a demand and claim of lien, but any

lumber of defaults may be included in a single demand- If such delinquency is not paid in full
within ten (t0) days after the giving of such demand or, even without giving demand, the

Association may file a claim of lien and perfect its lien against the Lot or Dwelling, of such

delinquent Owner, which claim shall be executed by any member ofthe Board ofthe Association

or any officer of the Association, contain the following information and be recorded in the Probate

OIIice of Shelby County, Alabama:

(i) The name ofthe delinquent O$'ner;

(iD The legal description aad street address ofthe Lot or Dwelling upon

which the lien claim is made;

iii) The total amount to be due iucluding llLte charqes. interest at

the Applicable Rate, collection costs and attomeys' fees incurred to date and a

statement, ifapplicable, that such Charges and costs shall continue to accrue and be

charged until full payment has been received; and

(iv) A statement that the claim oflien is made by the Association Pursuant
to this Declaratiol and is claimed against such Lot or Dwelling in al amount equal

to that stated therein.

The lien provided for herein shall be in favor ofthe Association and may be foreclosed in ihe same

marner as a foreclosure ofa mortgage on real property under the laws ofthe State ofAlabama, as

the same may be mddified or amended from time to time. The Association shall have the ight and

power to bid at alry such foreclosure sale and to puchase, acquire, hold, lease, mortgage, convey and

sell any such Lot or Dwelling- Each Owner, by acceptance ofa deed to any Lot or Dwelling, shall

be deemed to ( I ) grant to and vest in the Association and/or its rcspective agents, the dght and power

to exercise the power ofsale granted herein and foreclose the lien created herein, (2) gmnt to and

lest in the Associatiol and/or their respective agents, as the case may be, the right and power to
bring all actions agaiNt such owner personally for the collection of all amounts due from such

orvr:er, (3) expressly waive any objection to the enforcement and foreclosure of the lien created

herein and (4) expressly waive the defense ofthe statute oflimitations which may be applicable to

the commencement of any such suit or action for foreclosute.

8.8. Subordination ofl-ien. Nofwithstanding an)'thing provided herein to the contrary,

the lien for Assessments or other charges authorized herein with respect to any Lot or Dwelling in

thePropedy is and shall be subordinate to the lien ofany Mortgage held by any Mortgagee, but only

to the extent that the Mortgage held by any such Mortgagee is recorded in the Probate Oflice of
Shelby County, Atabama prior to the filing ofaclaim oflienby the Association pwsuant to Section

8.7(c) above. when a Mortgagee exercises its foreclosure rights provided ir its Mortgage and

acquircs title to or sells to a third party its interest in any Lot or Dwelling, then such Mortgagee or
its purchaser or transferee at such foreclosure sale shall (a) not be liable for the then mpaid portion
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of ally Assessments or other charges incured prior to the date of transfer or acquisition of title by
foreclosure so long as the Mortgage hetd by such Mortgagee was iecorded in the Probate Oflice of
Shelby Comty, Alabama prior to the filing ofa claim oflien by the Association putsuant to Section

8.7(c) above, but (b) be liable forallAssessments and other charges levied, assessed or incurred with
rcspect to such Lot or Dwelling from and after the date ofsuch foreclosure sale. The foregoing shall

not relieve any owner whose Lot or Dwelling has been foreclosed from the personal obligation to

pay all Assessments and any other charges levied, assessed or incurred by the Association and the

Association shall have the dght to pursue all rights and remedies against a defaulting owner

notwithstanding the foreclosure ofa Mortgage by a Mortgagee on such OBner's Lot or Dwelling.

8-9. Certificates. The Association (or any oflicer or authorized representative theteof)

shall, upon request and at such rcasonable charges as may ftom time to time be adopted by tie
Board, fumish to any Owner a certificate in writing setting forth whether the Assessments for which
such Owner is ble have been pai rf !9!pq1d.!!9 outs!?!d!!C..4!raqnt d!!e-a!d qthel--
costs and expenses due from such Owner. Such certificate shall be conclusive evidence ofpayment
ofany Assessments stated therein.

ARTICLE IX

CASUALTY. CONDEMNATION AND INSURANCE

9.1. Damage or Destruction to Common Areas.

(a) I In the event ofany damage or deshuction to any ofthe Common Aleas by fire
or other casualty, then, subject to the tenns and provisions ofthis Article IX, the Association shall

promptly repair, replace and restore the damaged portions ofthe Common Areas to the condition to
which they existed immediately prior to such fire or other casualty-

(b) Notwithstanding anything provided in Section 9.1(a) above, in the event the

arnount of insurance proceeds, if any, recovered as a result of such damage or destruction is

insufficient to fully repair, replace and restore the damaged portions ofthe Common Areas, and such

deficiency cannot be appropriated fiom a reserve I nd as may have been established for such

purpose, then the Board of the Association may lelry a special Assessment against all Owners,

withou, the necessity of a vote of the Owners approving or disapproving the same, which such

special Assessments shall be in an amount sufficient to provide funds to pay the remaining costs

necessary to repair, replace or restore the Common Areas to the condition as existed immediately
prior to such fire or other casualty. Aly and all insurance proceeds received by the Association on

account of any damage to or destruction of aay ofthe Common Areas or any sums paid to the

Association ulder or by virtue ofsuch special Assessments shall be held by and for the benefit of
the Association and shall be disbursed by the Association in payment for the costs ofsuch repair or
restoration in such manner as may be determined by the Board ofthe Association. In no event shall
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the Owner or Mortgagee of any Lot or Dwelling be entitled to any portion of the proceeds of
insurance payable as a result of the damage to or destruction ofany portion ofthe Corfnon Areas.

g.2. Damage or Destruction to Lots or Dwellinqs ln the event of any fire or other

casualty which damages or destoys any portion of any Lot or Dwelling, then the Owner of such

damaged Lot or Dwelling hall promptly repair and otherwise restore such Lot or Dwelling to the

co[dition to which the same existed immediately prior to such fire or other casualty; provided,

however, that any such rcstoration or repair shall be subjectto compliance with all ofthe terms and

provisions set forth in Article V above and all then applicable rules, regulations, statutes and

ordinances of the Govemmental Authorities. Any such rcstoration or repair shall be commenced

within one hmdred eighty (180) days following the occurence ofsuch fire or other casualty.

9.3. Condemnation of Common Areas.

-- 

(O-- - lEe6 aofiFeElinfiIrEianv portion;f trit;TGe Contmon Areas

as a result oi in lieu of or in anticipation of the exercise of the right of eminent domain,

condemnation or by private purchase in lieu thereot then the award from such taking or sale in lieu

thereofshall be paid to the Associatior and shall be disbursed or held as follows:

(i) To the extent the Common Areas subject to such taking can either be

restored or replaced, then, to the extentpracticable, the Board is hereby empowered,

authorized and directed to take such action, including the purchase of any remaining

lands within the Property or the utilization of any other Common AJeas within the

Property, to rcstorc, lebuild or replace, as the case may be, those portions of the

Cominofl Areas subjectto such taking. Ifthe award is insufficientto fully defray the

cost ofsuch repair or replacement and such deficiency cannot be aPproPriated from

a reserve fund as may have been established for such purpose, then the Board may

lery a special Assessment against all Owners, without the necessity ofa vote of the

Owners approving or disapproving the same, which such sPecial Assessmenti shall

be in an amount sufficient to provide funds to pay the remaining costs of repair,

iestoration or reconstruction.

(iD To the extent the Common Areas subject to such taking cannot be

restored or replaced or additional lands within the Property carmot be purchased by

the Association iir order to repair, replace or restore the Common Areas so taken or

if the Board shall determine that the potions ofthe Common Areas so taken should

not be replaced or restored, then in any such event, the net award from such taking

shall be retained by and for the benefit ofthe Association.

(b) If any portion of the award from any taking remains a{ier restoration or

replacement ofany ofthe Common Areas, the remainder ofsuch award shall be retained by and for
the benefit ofthe Association, rvithout any claim thereto by any Owner. Except as specifically
provided in Section 9.3(c) below, no Owner or Mortgagee ofany Lot or Dwelling shall be entitled
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to ary portion ofthe award made to the Association as a result of the taking of any portion of the

Common Areas.

(") If any such taking or sale in lieu thereof includes all or any part ola Lot or

Dwelling, and also includes a.ny palt ofthe Common Arcas, then the award from such taking shall

be equitably apportioned in accordance with the decision of a cout of competent jurisdiction and

su"h u**d .huil b" disbursed sepaiately to the Association and to the Owners so affected by such

taking; provided, however, that the Owners of any Lot or Dwelling which is subject to any such

taking and the Board ofthe Association may mutually agree on the amount ofsuch appo ionment,

which mutual agreement shall binding on all Owners.

9.4. Condernnation oflots or Dwellines. In the event that all or any portion ofaLotor
Dwelling is taken as a result of, in lieu ofor in anticipation ofthe exercise ofthe right ofeminent

domain, condemnation or vate purchase in lieu theteof, then, to the extent practicable, the

@pair,reconstruct,rebuildandotherwiserestorethe
remaining portions ofthe Lot or Dwelling as nearly as practicable to the condition to lvhich the same

existed immediately prior to such taking; provided, however, that arly such restoration shall be

subject to ali ofthe terms and conditions set forth in Article v above and all then applicable rules,

reg;lations, statutes a,,d ordinances ofthe Governmental Authorities. In the event the restoration

ofsuchLot orDwelling is impracticable or would otherwise violate any ofthe terms andplovisions

of this Declaration, then such O$ner shall Promptly clear away any remaining Improvements

damaged or destroyed by such taking and shall leave such Lot or Dwelling and any remaining

Imp(ovements thereon in a clean, orderly, safe and sightly condition.

9.5. Insuance. Each Owner shall be solely responsible for obtaining and maintaining

public liability, property da$age, title and all other types of insurance with respect to his Lot,

bwelling and atl other Improvements situated thereon. Each Owner, by acceptance of a deed to or

other conveyance ofany interest in a Lot orDwelling, does hereby waive and releasethe Association

and Developer and their respective agents, employees, rePresentatives, partners, shareholders,

members, managers, officers and directors from any and all liabilities or responsibilities or any other

claim by or through such Owner, by way of subrogation or otherwise, for any loss or damage

covered by (or which should be covered by) broad form fire and extelded coverage insumnce (or

homeowner's insurance coverage) and comprehensive public or general liability insurance coverage

maintained or which should be maintained by any Owner as required herein, even if such loss or

damage is caused by the fault or negligence ofthe Association, Developer, the ARC or any oftheir
respective agents, employees, representatives, partners, shareholders, members, fianagers, ollicers

and directoN.
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ARTICLE X

TERM AND AMENDMENTS

10.1. Term. The terms, covenants, conditions and restrictions set forth in this Declaration
shall run with and bind all ofthe Property, shall inure lo the benefit ofall Owners and Mortgagees

andtheirrespective heirc, executors, personalrepresentatives, administators, successors and assigns,

and shall be and remain ir effect for aperiod offifty (50) years fiom and affer the date hereot affer

which time this Declaration shall be automatically renewed and extended for successive and

continuous periods often (10) years each, unless, at any time after fifty (50) years from the date

hereot an agreemelt executed by the Owners ofat least two-thirds (2/3) or mote of the Lots or
Dwellings within the Prcperty agreeing to teminate or modify this Declaration has been recorded

in the Probate Oflice of Shelby County, Alubqlq; p.Sy,d94,!9.9y9, thg!!"lLeitl9 itw3l-3!4
easements established, granted and reserved in A*icle III hereofshall continue and remain in full
force and effect for the time periods and duration specified therein.

I0.2, Amendment bv Developer. For so long as f)eveloper owns any Lot or Dwelling
within the Property, Developer may amend this Declaration by a written instrument filed and

recorded in the Probate OIIice ofShelby County, Alabama, without obtaining the approval ofany
Ouner or Mortgagee; provided, however, that (a) in the event any amendment proposed by
Developer materially and adversely alters or changes any Owner's rights to the use and enjoyment
ofhis Lot or Dwelling, or materially and adversely affects the title to any Lot or Dwelling, then such

amendment shall be valid only upon the written consent lhereto by fiIly percent (50%) ofall ofthe
Owners (including Developerrvho shall have the voting rights attibutable to any Lots or Dwellings
o ned by Developer), or (b) in the event any such proposed amendment by Developer would
materially and adversely affect the title and interest of any Mortgagee, such amendment shall be

valid only upon the written consent thereto of all such Mortgagees affected thereby and any
amendment made pursuant to this Section 10.2 shall be certified by Developer and shall be effective
upon recording ofthe same in the Probate Office ofShelby County, Alabama.

10.3. Amendme;ts bv Association. Amendments to this Declaration, other than those
authorized by Section 10.2 above, shall be proposed and adopted by the Association in the following
manner:

(a) At any annual or special meeting of the members of the Association, an

ame[dment to this Declaration may be proposed by either the Board ofthe Association or by any

owners present in person at such meeting. Any such proposed amendment must be approved by the

Owners holding at leasttwo-thirds (2/3) ofthe total votes in the Association;provided, however, that
(i) any amendment which materially and adversely affects the secu ty, title or interest of any

Mortgagee must be approved by such Mortgagee, and (ii) during any period in which Developer
o\rns any Lot or Dwelling within the Property, then Developer must approve such proposed

amendment.
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(b) Any and all amendments which have been approved in accordance with the
provisions of Section 10,3(a) above shall be executed by all parties whose consent to the same is
required, includingthe Ownersholding at leasttwo-thirds (2/3) ofthetotal votes in the Association;
provided, however, that in the allemative, ihe swom stalement ofthe President ofthe Association
or by the Chairman ofthe Board stating unequivocally that the agreement ofthe requisite number
ofOwnerc in the Association was lawfully obtained may be attached to and incorporated into such
amendmentwithoutjoinder ofany Owners. Any such amendment shall be effective uponrecording
ofthe same in the Probate OfficeofShelby County, Alabama. Notwithstanding anything provided
in this Section 10.3(b) to the contrary, Developer shall have the right, at its option, to add Additional
Property to the Declaration as provided in Section 2.2 above.

ARTICLE XI

ENFORCEMENT

11.1. Authoritv and Enforcement. In addition to the rights and remedies provided
elsewhere in this Declaration, in the event any O*ner or Occupant or their respective agents,

contractors orinvitees,violates alty oftheprovisions ofthis Declaration, the Archilectural Standards,
the Articles of Incorporation, the Bylaws or any other rules and regulations adopted by the Board
ofthe Association ftom time to time, then the Association, the Board, the ARC and the Developer
shall each,jointly and severally, have the power and righl, at their option, to (a) impose reasonable

monetary hnes which shall constitute an equitable charge and a continuing lien upon the Lot and

Dwelling, and shall,be a personal obligation ofsuch Owner which is guilty ofs ch violation, (b)
suspend an Owner's right to vote in the Association, (c) enjoin such violation or noncompliance
and/or (d) lbrough their respective designated agents, employees, representatives and independent
contmctors, enter upon such Lot or Dwelling and take all action necessary to extinguish or correct
such violation or breach. All costs and expenses incurred by the Association, the Board, the ARC
or Developer in enforcing any ofthe provisions ofthis Declaration, including, without limitation,
attomeys'fees, court costs, costs and expenses ofwitnesses, engineers, architects, designers, land
plarmers and any other persons involved in the conection of any noncompliante or the removal of
such violation or in anyjudicial proceeding, together with any other costs or expenses incuned in
extinguishing or correcting such violation or breach, shall be paid by such Owner who has violated
or breached any oftheprovisions ofthis Declaration and all such costs shall be deemed individual
Assessmenls pu$uant to Section 8.5 above. Notwithstanding anl.thing provided herein to the
contrary, the ghts and remedies ofthe Association, the Board, the ARC and Developer set forth
herein shall not be deemed to be exclusive of any other rights or remedies which may be exercised
by any ofthem either at law or in equity in the eveot ofany violation or breach by any Owner or
Occupant of any ofthe terms or provisions ofthis Declaration.
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ARTICLE XII

MISCELLANEOUS PROVISIONS

12.1. Control bvDeveloper: NOTWITHSTANDINGANYTHINGPROVIDEDTOTIIE
CONTRARY IN THIS DECLARATION, THE ARTICLES OF INCORPORATION, THE
BYLAWS, OR IN ANY OTHER DOCUMENT OR INSTRUMENT RELATING TO THE
PROPERTY, DEVELOPER HEREBY RETAINS THE RIGHT TO APPOINT AND REMOVE
ANY MEMBER OR MEMBERS OF THE BOARD OF THE ASSOCIATION AND ANY
OFFICEROROFFICERS OF THE ASSOCIATION AS PROVIDED BY AND FORTHE PERIOD
OF T1ME SET FORTH IN SECTION 4.2 ABOVE. Each Owner, by acceptance ofa deed or other
conveyance ofany interest in a Lot or Dwelling, agtees that Developer shall have the aulhority to
appoint and remove members of the Board and officers of the Association in accordance with the
foregoing provisions ofthis Section 12. I and the provisions of Section 4.2 above. At such time as

Developerno longerowns any interest in any Lot or Dwelling within the Propedy, aspecialmeeting
ofthe Association shalt be called within areasonable time thereafter at which time the Ourets shall
elect a new Board which shall undertake the responsibilities ofthe Board.

12.2. LeealExpenses. In addition to the rights ard remedies set forth in this Declaration,
in the event either the Board, the ARC or any of their respective agents and representatives,
undertake anylegal orequitable action which either ofthem deem necessary to abale. enjoin, remove
or extinguish any violation or breach of this Declaration, then all costs arrd expenses incured by
eitherofthem, including, without limitalion, attomeys'fees ard court costs, in enforcing any ofthe
lerms, plovisions, covenants or conditions in this Declaration shall be paid for by the Owner against
whom such action was initiated. The ARC, its agents and representatives, and the Board, its agents

and rcpresentatives, are each hereby authorized to take any and all legal or equitable action as may
be necessary Under the circumstances to rcstrain or enjoin any such violation or breach or to
otherwise seek monetary damages as a result of any expenses incuned by either the ARC or the
Board to cure such violation or breach.

12.3. Severabilitv. Iiany provision ofthis Declaration or the application thereofto any
pe6on or circumslzlnces shall, to any extent, be invalid or unenforceable, the remaindcr of this
Declaration or the application of such provision lo penons or circumstances other than those as to
which it is held invalid or unenforceable shall not be affected thereby ard each provision shall be

valid and enforceable to the fullest extent permitted by law.

12.4. Caotionsand Headines. The captions and headings contained inthis Declamtiol are
for convenience ofreference only and shall not be used in the construction or interprctation ofany
provisions ofthis Declaration. The table ofcontents, cover page and any index to this Declaration
are for convenience ofreference only and shall not define or limit any ofthe tems and provisions
hereof.
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12.5. Pronouns andPlurals. All personal pronounsused inthis Declaration, whetherused

in the masculine, feminine or neuter gender, shall include all other genders. The use ofthe singular

tense shall include the plural and thti use ofthe plural shall include the singular.

12.6. Binding Effect. The terms and provisions ofthis Declaration shall bebindingupon
each Owner, Occupant and Mortgagee and the respective heirs, executors, administrators, personal

rcpresentatives, successors and assigns of each Owner, Occupant and Mortgagee, and shall inure to

the benefit ofDeveloper, the Association, all ofthe Owners, and their respective Mortgagees and

theh respective heirs, executoN, administrators, personal representatives, successon and assigns.

12.7. Conflict or Ambieuitv. In the event ofany conflict or ambiguity in the tems and

provisions ofthis Declaration, the general rules of construction against one party as a result ofthat
party having dmffed this Declaration are hereby waived by each O\xner and, to the fullest extent

allowed by law, no conllicts or ambiguity shall be resolved in favor or tq t!93dvqnBg9 el9!9
as oppos to another in interpreting any am or conflict contained hercin.

12.8. NoReverter. No restrictionorptovisionhereofis intended to be or shall beconstrued

as a condition subsequent or a possibility ofreverter in favor ofDeveloper nor shall any provision

be deemed to vest any reversionary interest in Developer.

12.9. Interpretation. In all cases, the provisions set forth and provided for in this

Declaration shall be construed together and given that interpretation or construction which, in the

opinion ofDeveloper ortheBoard, will best effect the intent ofthe generalplan ofdevelopment for
the Propety. The provisions hereof shall be liberally interpreted and, if necessary, they shall be so

extended or enlarged by implication so as to make them fully effective. The provisions of this

Declaration shall be given full force and effect notwithstanding the existence of any zoning

ordinance or building codes which are less restrictive. The effective date ofthis Declaration shall

be the date hereof. This Declaration shall be construed under and in accordance with the laws ofthe
State of Alabama.

12.10. fuehts of Third Parties. This Declaration shall be recorded for the benefit of the

Developer, the Olvners and their respective Mortgagees and by such recording, no other adjoining
property owner or third party shall have any right, title or interest {hatsoever in the Property or its

opention and continuation, in the enforcement ofany ofthe provisions ofthis Declaration or the

ghl to consent to or approve any amendment or modification to this Declaration.

12.1 1. No Trespass. Whenever the Association, Developer, the ARC and their iespective

agents, employees, representatives, successors and assigns, are permitted by this Declaration to enter

upon or conect, repair, clean, maintain or preserve or do any other action within any porti on of a Lot
or Dwelling, the entering thereon and the taking ofsuch action shall not be deemed a trespass.

12.12. No Partition. Each Ownerhereby waives any right to seek or obtainjudicial partition
ofany portion ofthe Property.
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12.13. Standards for Review. Whenever in this DeclaBtion Developer, the ARC or the

Association has the right td approve, consent to, or require any action be taken pursuant to the terms

hereo( such approval, consent or required action shall, except as otherwise specifically providgd
herein to the contrary, be given or witlrheld in the sole and absolute discretion ofDeveloper, the

ARC or the Association, as the case may be.

12.14. Oral Statements. Oral statements or representations by Developer, the ARC or the

Associationorany oftheirrespective employees, age[ts, representatives, successors orassigns, shall

not be binding, on Developer, the ARC or the Association.

12.15. Notices. Notices required hereunder shall be in writing ard shall be delivered by
hand or sent by United States Mail, postage prepaid. All notices to Owners shall be delivered or sent

to such addresses as have been designated in writing to the Association or, ifno such address has

respective Lot or Dwelling Property.

12.16. Assienment. Developer and the ARC shall have the right to assign any and all ofthe
rights, powers, reservations and duties contained herein to any person or entity who shall thereupon
have the same rights, power, reservations and duties as Developer and the ARC, respectively.

12.17. Further Assurances, Each Owner covenants and agrees to execute, sign and deliver,
or cause to be executed, signed and delivered and to otherwise do or make, or cause to be done and

made, any and all agreements, instruments, pape6, deeds, acts orthings, supplemental, conformity
or otherwise, which may be reasonably requested by Developer, the ARC or the Associalion for the
purpose of or in connection with clarifuing, amending or olherwise consummating any of the
transactl'ons and matters herein.

12.18. No Waiver. All rights, remedies and privileges granted to Developer, the ARC and
the Association pursuant to the terms and provisions of this Declaration shall be deemed to be
cumulative and the exercise ofany one or more ofsuch rights, remedies or privileges shall not be
deemed to constitute an election of remedies nor shall it preclude the party exercising the same, or
any other party, from pursuing such other and/or additional dghts, remedies or privileges as may be

available to such party at law or in equity. The failure at any time to enforce any covenant or
restriction set forth heiein shall in no event be deemed a waiver ofthe right thereafter to enforce such
covenant or rcstriction.

12.19. Reservation ofRiqhts. Notwithstanding an),thing provided herein to the contrary, no

sale, haNfer, conveyance,lease, pledge, encumbrance orotherhypothecation ofany LotorDwelling
by Developer to a third party shall constitute or be deemed a transfer ofany ofthe rights reserved

herein to Developer unless express reference is made in such instrument of conveyance to the
specific rights created in this Declaration which Developer is tnnsferring to any such third party.
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12.20. Pemetuities. Ifany ofthe covenants, conditions, restrictions ol other provisions of
this Declaration shall be unlalrdi, void orvoidable forviolation ofthe rule againstperpetuities, then

such provisions shall continue only until twenty-one (21) years after the death ofthe last survivor

of the now living descendants of George Herbert Walker Bush, former President of the United

States.

IN WITNESS WHEREOF, Developer has caused this Declaratior to be duly executed as of
the day and year first above \rtitten.

CALDWELL MILL, LLP

By: Harbar Construction Company. Inc.

lis: Manasins Partner

STATE OF ALABAMA
COUNTY OF SHELBY

I, the undersigned, a notary public in and for said County in said State, hereby certify that

B. J. Harris, whose narne as President of Harbar Construction Company, Inc , a corporation, the

Managing Partner of CALDWELL MILL, LLP, an Alabama limited liability partnership, is signed

to the foregoing instrument and who is known to me, acknowledged before me on this day that,

being informed ofthe contents ofsaid instrument, he, as such oflicer of such Managing Partner and

with full authority, executed the same voluntarily for and as the act of said limited liability
partnership.

lsEAr.l

Given under my hand and official seat, this the loE dal of Jo'nrr.ary .2001.

Notary Public

My Commission Expires: y'rq/oq

xrllny llltr,r c]^rr: or 
^r-^r,r-v^ ^r 

r.Arc,f,
MY ColtlilrssroN IXpIirs; nt.r t9, ,00{
10{80 rltt lioTAIt ttruc r}:r,rx},Rtrrfs
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This instrument was prepared by:

Joseph G. Stewart, Esq.
Bun & Forman LLP
3100 SouthTrust Tower
420 Norrh 20th Street
Birmingham, Alabarna 35203

ARTICLES OT INCOR}ORATION
OF

CALDWELL CROSSINGS OWNERS' ASSOCIATION, INC.

The undersigned, acting as incorporators of a nonprolit corporation under the Alabama
Nonprofit Corporation Act, Ci;de of Alabama 1975 $ { l0-3A,1 e1lgq., (the ',Acr,,), adopr rhe
foilowing Articles of lrcorporation lbr such corloration:

FIRST: The name ofthe corporation shallbe Caldwell Crossings Owners, Association, Inc.
(hereinaffer refened to as "Association").

$f!Q\ip: The period of its durarion is pertelual.

THIRD: The general nature, objects and purposes for which the Association is organized is
to establish an ertity:

l. To proiide for the efficient presewation of the appeannce, value and
amenities ofthe property (hereinafler refened to as the "Property") which is subject to the
Declaration ofPioteciive Covenants, Conditions and Restrictions for Caldwell Crossings,
a Residential Subdivision, recorded or to be recorded in the OfIice ofthe Judge ofProbate
of Shelby County, Alabama (hereinafter referred to as "Declaration").

2. To owr and maintain, repair and replace the general and/or Common Areas
ofthe Property including strirctures, landscaping and other improvements in and benefining
the Property for which the obligation to maintain has been delegated and accepted.

3. To control the specifications, architechue, design, appearance, elevation and
landscaping ofall improvements and structures ofany kind, including, without limitation,
buildings, fences, walls, signs, lighting systems, site paving, grading, screen enclosures,

sewers, drains, Iandscaping, landscape devices orobjects and/or other structures constructed,

placed or permined to remain on the Property, as well as any alteration, improvement.
addition and/or change therein, thereofor thereto, all in accordance with the Declaration.
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4. To provide, purchase, acquire, own, replace, improve, maintain and/or repair
such real property, buildings, stmctures, street lights, landscaping, paving or other
improvements in andlor benefitting the Property for which the obligation to so maintain and
repair has been, or may be, delegated to, and accepted by, the Association.

5. To provide services, the responsibility for which has been, or may be,
delegated to, and accepted by, the Association.

6. To operate without profit for the sole and exclusive benefit ofits members.

7. To perform any and all other functions contemplated of the Association or
otherwise undertaken by its Board ofDirectors in accordance rvith the Declaration.

FOURTH: The powers of the Association shall include and be govemed by the
following provisions:

A. -Ihe Association shall have all ol the common law and statutory powers,
authority and privileges generally granted to nonprofit corpo.ations under the laws ofthe State of
Alabama. The Association shall have such additional powers as are reasonably necessary or
appropriate to implement and effectuate the purposes ofthe Association and as are not inconsistent
with these Articles, and the Declaration, as they may from time-to-time be amended, including,
without limitation:

1. To exercise, undenake and accomplish aU ofthe rights, duties and obligations
which may be granted to or imposed upon the Association pursuant to the Declamtion,

Anicles, By-Laws, or any Rules and Regulations adopted pursuant thereto, and to enforce
the provisions thereof.

2. To maintain, repair, replace, operate and manage the Common Areas, and

such other parts or parcels of the Property or other property adjacent thereto as may be

delegated to, and accepted by, the Association, including the right to make further
improvements to the Common Areas or such other property.

3. To puchase, Iease, hold, operate, sell, trade, dedicate, transfer, mortgage or
otherwise acquire or dispose ofinterests in real or personal property in comection with the
affairs of the Association.

4. To promulgate, amend and enforce rules, regulations, By-Laws, covenarts,
restrictions and agreements in corurection with and to effectuate the affairs and puposes of
the Association and to en.force by legal means the provisions of the A.rticles or the

Declaration.



5. To fix, levy, collect and enforce payment of all assessments or charges to be

levied against Lots (as defined in the Declaration) within the Property pursuant to the terms
of the Declaration and By-Laws, and to defiay all costs and expenses in connection
therewith, as well as the costs and expenses ofeffectuating the objecf and purposes ofthe
Association, and to create reasonable resewes for such costs and expenses.

6. To borrow money, and, from time to time, to make, accept, endorse, execute
and issue debentures, promissory notes or other obligations ofthe Association lor monies
borrowed, in payment of property acquired, or for any of the other purposes of the
Association, and to secure the repayment ofany suchobligation by mortgage, pledgeorother
instnrment oftrust, orby lien upon, assignment of, oragreement in regard to, allor any part

ofthe property, rights or privileges ofthe Association, wherever situated.

7. To pay taxes and other charges, if any, on or against any p.operty, ifany,
ou'ned by the Association.

8. To charge recipients for serviccs rcnclered by the Association and to charge
the user for use ofAssociation properly when such is deemed appropriate.

9. To participate in mergers or consolidations with any other nonprofit
corporation or association which may perform similar functions located within the general
vicinity of the Property.

10. To employ such persormel or to enter into, make, perform or ca.ry out
contracts with others to effectuate the aforesaid purposes with anyperson, firm, corporation,
association or other entity and so contract for the management of the Association and to
delegate to such contractors all powers and duties ofthe Association.

I l. To delegate power or powers where such is deemed to be in the interestofthe
Association.

12. To purchase insurance for the protection of the Associatioo, its officers,
dirccto6 or members.

13. The dbjects and purposes set forth in Article Third ofthese Articles shall be

construed as powers as well as objects and purposes, arld the Association shallhaveand may
exercise such powers as ifsuch powers were set fonh in full herein.

14. The Association shall have and may exercise all powers set forth in any other

Article ofthese Articles of Incorporation.



B. All funds and title ofproperties acquired by the Association and the proceeds

therefiom shall be held in trust for the members in accordance with the provisions ofthe Declaration

and the Anicles and By-Laws ofthe Association.

FIFTH: The Members of the Association shall consist of all Owners (as defined in the

Declaration), and the membership shall be appurtenant to, and may not be separated lrom, ownership

of any Lot (as defined iD the Declaration). Membetship shall attach automatically uPon the

acceptance ofdelivery of the instnment of transfer ofsuch ownership interest, provided that such

instrument is promptly recorded in the Office of the Judge ofProbate of Shelby County, Alabama,

and a tme copy ofsuch recorded instrument is promptly delivered to the Association. Membership

shall terminate automatically upon the tendering of delivery of an instrument of transfer ofsuch

otvllership interest (provided suchtender is accepted) orupon suchownership interest being divested

in some other manner.

$lf,ffl: The affairs ofthe Association shall be managed by a Board ofDirectors consisting

ofthe number ofdirectors as shall be determined by the By-Laws; provided, however, that the Board

ofDirectors shall consist ofnoi iess than three directors, and in the absence ofa provision in the By-

Lar.vs shall consist ofthree Directors. Directors ofthe Associaiion shall be elected at the annual

meeting ofthe members in the manner detemined by the By-Laws. vacancies on the Board of
Directors shall be filled in the marner provided by the By-Laws.

Notwithstanding the provisions set forth in this Article Sixth, Caldwell Mill LLP (the

"Developer"), its successors and assigns, shall elect the members ofthe Board ofDirectors ofthe

Association, and in the event ofvacancies, the Developer shall Iill vacancies, until such time as all

Lots have been sold to Owners other than the Developer, or the Developer elects, at its option, to

terminate control ofthe Association, whichever first occurs. Within sixty (60) days after the date

oftermination ofcontrol ofthe Association by the Developer, the Board ofDirectors shall call and

give not less than ten (lO) nor more than thirty (30) days notice of a special meeting of the

membership for the pueose ofelecting the members ofthe Board ofDirectors

The initial Board ofDirectors shall have three directors. The names and addresses ofthe
members ofthe Board ofDirectols who shall hold office until their successors are elected and have

qualified, or until such Directors are removed, are as follows:

NAME

Denney E. Barrow

ADDRESS

c/o Harbar Construction Company,

Inc.
5502 Caldwell Mill Road

Birmingham, Alabama 35242



E. Todd Sharley, Jr. c/o Realty South
2501 - 20th Place South
suire 400

Birmingham, Alabama 35223

c/o Gibson & Anderson
Construction, [nc.
2539 Rocky tudge Road
Birmingham, Alabama 35243

Earl M. Gibson

Any director may be removed, either with or without cause, at any time, by the affirmative vote of
amajority ofthe members at ameeting called for that purpose, and the vacancy in the Board caused

by any such removal may be filled by the Developer until such time as all Lots have been sold to

Owners otherthan Developeraiid in that event by the members at such meeting or at any subsequent

meeting ir the manner prescribed in the By-Laws for the filling ofvacancies on the Board-

SEVENTH: The address ofthe Association's initial registered oflice is 5502 Caldwell Mill
Road, Birmingham, Alabuna 35242, and the name of its initial registered agent is D. E. Banow,

with the same address.

EIGEIE: The Association shall have the right to indemniry each person who shall serve as

a director, officer, employee, or agent of the Association, or shall serve at the request of the

Association in a similar capacity with another corporation, j oint venture, trust, or other enterprise,

to the extentto whichthis Association is granted the power to so indemniff suchpersons by any and

every statute of the State ofAlabama or act ofthe Legislature ofthe State of Alahama.

NILIIE: No contact or other transaction between the Association and any person, firm,

association or corporatiol and no other act of the Association shall, in the absence of fraud, be

invalidated or in any way affected by the fact that any ofthe directors or the Association are directly

orindirectly, pecuniarily orotherwise interested in such contact, transactionor other act, or related

to or interested in (either as director, stockioldel oflicer, employee, member or otherwise) such

person, firm, association ot colporation. Any director of the Associatio[ individually, or any firm

or association ofwhich any director may be a member of, may be a Party to, or may be pecuniarily

or otherwise interested in, any contract ortansaction ofthe Association, provided that the fact that

he, individually, or such firm or association, is so interested, shall be disclosed or krolvn to the

Board ofDirectors or a majority ofthe membets thereofas shall be present at any meeting ofthe
Board ofDirectors, or ofany committee ofdirectors having the powers ofthe firll Board, at which

action upon any such contract, transaction or other act is taken; and ifsuch fact shall be so disclosed

or knoun, any director of the Association so related or otherwise interested may be counted in
determining the presence of a quorum at any meeting of the Board of Directors, or of such



committee, at which action upon any such contract, transaction or act shall be taken, and may vote
with respect to such actioh with like force and effect as if he were not so lelated or interested. Any
director ofthe Association may vote upon any contract or othertransaction between the Association
and any alliliated corporation without regard to the fact that he is also a director ofsuch affiliated
corporation.

LENIH:

A. Upon dissolution ofthe Association, all ofits assets remaining after provision
for creditors and payment ofall costs and expenses ofsuch dissolution shall be distributed in the
following manner:

l. Real propeny contributed to the Association without the receipt ofotherthan
nominal consideration by Developer (or its predecessor in interest) shall be retumed to
Developer, unless it refuses to accept the conveyance (in whole or in part).

2. Remaining assets shall be distributed among the merlrbers, subject to the
limitations set forth below, as tenants in common, each members'share ofthe assets to be
determined in accordance with its voting rights.

B. Dissolution ofthe Association shall be accomplished as set forth in the Act.

ELEVENTH: The Association reserves the right to amend, alter, change or repeal any
provision contained in these Articles in the mannernow or hereafter provided by law, and all rights
conferred upon officers and directors herein are granted subject to this reservation.

TWELFTH: The name and address ofthe incorporator is:

NAME

D. E. Barrow

ADDRESS

c/o Harbar Construction Company, Inc.

5502 Caldwell Mill Road
Birmingham, Alabama 35242

WHEREFORE, the incorporator files this, its Articles of Incorporation, and tenders to the
Probate Judge ofShelby County, Alabam4 the la'*drl fees and charges, andprays thatthese Articles
may be examired and approved, and that the Association may be deemed to be incorporated for the

pwposes herein set out.

IN WTNESS WHEREOF, the undersigned incorporator has hereunto sr.rbscribed his

signature to these Anicles oflncorporation of

. E. Barrow
Incorporator

9lJ666 t
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CERTIFICATEOF INCORPORATION

OF

Caldwell Crossines Owners Association- In.-

I
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}

the undersigrned, os /udge o/ Probqte o/--!E!!E! Count,, Sldae oI Alabomo,

hereby ce.rtffies thot duplicote originols ol Articlesol INCoRpoRATIoN

6f Caldwell Crossingq Ownarc Arrnoiniio., i.c , duly signed

ond verilied pursuont to the prcvisions ol Section---NQN-PBOEI'r 
- 

ol the Alobomo

Business Corporotion Act, hdve been received in this ollice qnd ore lound io conform to low.

ACCOHDINGLY the undersigned, os such Judge ol Probote, ond by virhre of lhe

outhority vested in him by lcw, hereby issues this Ceriificote ol INcoRPoRATIoN

r Caldwell Crossings Owners Association, Inc. qnd qttqches

herelo d duplicote originol o{ the Articles o1 INCOMORATION

GIVEN Under My Hqnd ond Olliciol Seol on this the ldt}

January l9 0,

doy ol

fu,agwaq^e
|udge ol Probote



IlY-LAWs
OF

cAlfr!vtLL tnosslNGs owNtns' Assocl^ltoN, lNc.

AR-I'ICT,E I

'I TE ASSOCIAI'ION

Section l. ldentitv'lhesearelheBy-LawsofCaldwellCrossiogsOwrrers' Associalkn,
lnc., a nonprofit corpotalio (lhe "Associalion"),rvhich was formed urrtler lhe Alahanra Nonprofit
Corporalion Act [eq!cg[l!La!q!4a 1975 $$ l0-]A- l et seq I by filing lhe Ar ticles of Lrcorporation
of lhe Associalioir (thc "A{icles") lvith the Oftice oflhe Judge of t'robale otshelby Couuty,
AlabaIna, on Janu;xv l4 , 2oo2 'fhe potposcs [or which the Associalion has becn organized
nrc sct tortl in thc Arlicles- lheprovisiors of these [y-I-aws are expressly srrbjeci to the lernts,
provisir-:ns, covenan(s and corrdiliorrs contained iD lhe Articles and lhe Dcclaralion oI Proleclive
Coverrnls, Conrlitiorrs and Resirictions for Caldwell Crossings, a Ilesiclcnlial Subdivisioll
(l:ereino0er referred lo as lhe "Declatalion") as filed, or to be filed, wilh lhe Office of the Judge ot
I']robale ot Shelby County, Alabanra. I he Ierms "Comrrron Arca," "l)eveloper," "l,o1," "O\r,uer,"
"Proper ty" and any otfier capitnlized terrrr useij in thcsc By-l-aws are trserl wilh tle definiliorrs given
lhose lerrrrs irr the Declaration

Seclion 2. Princioal Office. 'the prircipal omce of thc Association ir the Stale of
Alabanra slall bc locatcd in lhe (butrty ofShelby, State ofAlabanra. l-hc nssociation rrray have
such other offices, eilher within or wilhout the Statc of Alabanra, as the Board of I)ireclors rtlay
designate or as tIe brrsiness ofthe Association may require frorn lillre lo lirne.

SectioD l. Reqistered Omce. The tegistererl oflice of tlie Associalion, required by lhe
Alabaora Nouprofit Corporaiion Act to be inairllain€d in lhe State ofAlabama, tnay bc, bul need not
be, identical u,ith the principal oflice in the Stale ofAlabama, and thc address oftle registered office
nray be change,l lrorn lirre to lime by the Board of Direclors.

ARTICt,D II.

MENIIJERSIIIP

Seclion I Menrbership. l helr,lerrrbersoftleAssociationshallconsist oIallOq,rrets (r!s
delined in lhe Declaratioo), ancl the memberslip shflll be Epprrrtenalll lo, .n(l nray not be separnlell
frour, ownership ofany Lol (as defined in the Dcclataliou) Mernbeiship shallattach automatically
upo,r lhe acccptance of delivery of the irrslrument oI transler of suclt o$rrcrship interest, provirted
lhflt sttch inslnrrncn{ is pronrptly rccorr!crl in tlre Office ottlre Judge ofProhrte otslelhy Corrnty,
Alabarna, and n true copy of srrch recorded ilstnrnte t is promptly tlelivered to Ihe Associ.tion



Membcrship shall te*irinale al-rlorndtically trpoh lhe lendering ofdelivery ofan inslnrmenl oflransfer
ofsUch owxers|ip lxletesl (ptovided such iendetis accepled) or upon such ownership ilteresl being
divesleJ ln sohe olhet manner.

Section2. {luruaiMeetine. fhe ahnral nreeting oflhe MerrltersLip shall be held on lhe
third 'l'uesday in ihe month olApril in each year, beginning rvith the year 2003 at the hour of l0:00
o rrt , or at such olher {inre on such olher day witiin such tnonlh as shall be tixed by the Board oI
l)ireclors, for the f,urpose ofcleclihg direclors aud lor lhe hansaction ofsuch other ljrrsincss as may
conre beforc lire mceling. If thc day fixed fot lhe annu:rl mcelinB shall Le a legal hotitLry irr lIe Slale
of Alabarna, such meelhrg shall be held on lhe rext succecding bnsiness day If lhe eleclion oI
directors shatl not be held on lhe day designated lrercin lot any annualineetirg ofthe nrcmberslrip,
or al any adjounrment lhereof, lhe Board ofDirectors shall cause the eleclion to be held at a special
reeling ofthe lvierrbership as soon ll!ereafter as conveniently nray be.

Section l. SpcSiq[d!4i4jE. Special rrreelings r-rtlhe MerrrLership, for ony purpose or
purposes, rrnless otherwise prescribed b, statule, may be called by the President or by the Boar<l of
llirectors arrd shall be called by lhe Prcsident or the Secretary :rt the iequest ofOwners ofone half
(%) or more ofthe total Lols oIthe Propetty.

Scclion 4. t'lace ofMeetilre. I he Board of l)ireclors n)ay (lesignale nny plnce, willin
or willrout the Stale ofAlabanra, as the place ofmeeting for any aDnual rneeting or fro!n any special
rneeting oftIe h,lernbership. Ifno desigrration is nrade, or ifa special nrecting is othcrwise called,
lhe place of lIe nreeling shall be lhe pr incipal olfice of the Association irr lfie Slale of Alabama.

Sectiou 5. ' No-Lile ofMcctirlg. Writt€n or prirte(l nolice stating the llace, day arrd horrr
olthe meelirrg and, in case ofa special meeling, ot ofa nreetirrg r,vhich is required by statute to be
held for any special pttrpose, or of ary arnual rneeting at which special nction is lo 6e taketr, lhe
purpose or purposes for which lhe meeting is called, or lhe special action which is nroposed lo be
laken, shal!, untess otherrvise prescribed by statule, be deliverert not less lhatl ten (10) nor lnore ttan
finy (50) days before lhe date of lte rneeting, either pcrsonally or by mail, by or at the (lircctior of
llle President, {hc Sccretary, ot llrc persons calling lhe meeting, lo each rnenrber of tecord cntitlerl
to vote at such meelirrg Iftrraile<|, srrch notice shall bc deenre<l lo be delivered when deposited in
lhe Ur)itcd States mail, adclressed lo the tnenrber at his acldress as it appcars on llte records of the
Associalion, with poslage thereon prepaid.

Seclion 6. FixllrgofRecord Date. The Boartl ofDircclors nray fix in advnrrce a rlale as

the record date for lhe prrrpose ofdeternrirling ilre meltbers entilled lo nolice ofor lo vole 0t nrry
rneeling ofnrenrbers or ahy 6djoummenl lhereof, or for any olher prolcr purpose, sltclt dale in Slty
case lo be no rnore than fiQy (50) days and, iD case ofa trleetin8 ofthe rnenrbersl:ip, noi tess lhnn
leu (10) days prior lo the dale ou which lhe particular action, reqniring such deleuirinalion oI
mernbers, is to be laken- lf no iecord dnle is fired for the deterrriralion ofuenrbels enliiled to
rrolice rrf or lo volc al a rnecling of tlc rncmbership, lhe date orr u,hich notice of the rnectirrg is
nrailed slrall be the recotl dale lor such deterrr:inalion of mctnbers- Whcn a rletennilaliorr of



rnembers ehtitleJ lo vote al any tneetiog of the tnemberslip has beerl nradc as provide<l irr lhis
secllon, sucll (ielermirration shall apply to any adjourhnreni lhercof.

Seclion 7. VolinE Lisl! 'fhe officet or agenl having charge of the recorris of rrrernbers

of lhe Associrtion shall rnake, al least len (10) days befote each nreeting o[ lhe l4enrbership, a

conlplele lisl ofthe tncmbers enlitled to vole al strch lneeling, or any adiournhcnl lheteof, arangecl

in alphabetical ordet, with the address ofeach irembcr, rvhich list, for a period oflen ( l0) days prior
lo such meetirg, shall be kepi on file at the Prixcipal otficc ofthc Association nnd shnll be srrlrject
to inspcction by any menrber making u/ritlen request lherefor et any tirrre dtrring rrstral btrsirress

fiours Srrch list shall also be produced au.l kcpl open al tlte time and place of the meelilrg and shnll

be subiect to lhe ilspeclioo ofnny member durirrg tlte whole [irnc of the meeting.

Section 8. Ouorutr. The ptesence a[ any nieeting oI the Menlbership of lhe tneurbets

enlilled to cast at least l0"Z ofthe voles irr the Associalion, represented itt person or by ;4r. shall

conslilulc a qnonrm. tf a quorttm is nol Fresent tt any meeling, a majotity o[ the rnembers so

represented nray adjorrrn lhe meeling from time lo lime wi(hout fttrthei hotice. At such adjottrned

meeting at rvhich a quorurn shall be presenl or reprcsented, any bttsiness may t e lransacted which

mighl hrve been transacted al the mee{ing as originally noli[ied. Ihe lnenbers present or
represeDled xl a mee(ing at which a qtrotrrm is present may continue lo lrnnsact busincss turlil
adjournmenl, rotwithstanding thc withdrarval ofenough Inertrbers to leave less lhnn 

^ 
qttoruln.

Sectior 9. M4iq!j!y,Va!8. '[lre vole ofmernbers enlilled lo casl ir tnajotily ofthe voles

rcpreserrled al a meeting of the Membership al which a quortrrn is ptescnl shall be the act of llle
members ofthe Associalion, unless the vole of, grealer Dumber is reqrriretl by law, the t)eclaralion,
the Arlicles, or the3c By-Laws.

Section lO. trg!-qs. At all nteetings oIthe lr4enttership, a nrernbet rnal' vote itt person

or by proxy execrrted in wrilirrg by the mernber or by his duly authorized attorney in faci. Stlch
proxy shallhe filed with tlre Secretary of tle Association before or al tlre titne oIlhe rneeting. No
proxy shall be valid aflcr nincty days fiotn the date ofits execuliorr, tnlless ollrerwise provided irr lhe

proxy.

Secti<.rn I l. ydli]lp Riqhts. Sttbject lo lhe reslrictions hereinaftcr scl forlll, e.ch menrber

shallbc enlitled to oDe(l) vote for each Lot in rvhich he holds the interesl required lor metnbership.
When one or more persons holds such inlerest, all such persons ,nay be nlenilrers, btrt in tro evcnt
shall rnore tlran one vote be cast with tespecl lo any Lot. ltan Owner is tr corPoration or olhel entity,
rhe person cntillcd to cast lhe vol. foi tfie t.ot shall he designaled hy a certificate duly crecutcd hy
slrch corporalion or ot|ererrtity and fileclwith lle Sectetir y oftlle n ssocinlion. Sucll certificnleshill
be valid urrlil revokerl or trrrtil supetsedcd by a subseqrrent ccrlificale or a change iu lhe ownetshiJ)

of lhe l-ot concerned. AcertificatedesignatingthepersoflenlilledtocastlhevoteoIal,otnraybe
revoked nl any tirneby any Ownerofa l-ot. There shall heno fractional volirrg. 'llevolesofrn
Orvncr of morc tfian onc Lol cannol be riividerl firr any isstre nnd rDnsl he voted 

^s 
a whole. Except

rvhere olherrvise reqrrired rrudet the provisions oflhe Declnra(ion,lhe Arlicles or lhese Ily-Lnws, Ihe



allirinative vote of Owners wlo own a majoiity of lhe lolal Lols within lhe I'roperly which is
teptescnled at any rneetlng of nrernbers duly called, and at which a qrrorrrm is prescnt, slrall be

biudlng lpon lhe metrrbeis. Voting nray take place by proxy execuled and delivered ir llre hahner

".1 
t"rih herein

Section t2. LrfoeoslAdiqt-brlirlrbq!. Any action reqtriled to be l.ken al a nreeting

ofthe tnembership, or any other action which may be takeD at a meeting ofthe menrbersbip, may
be taken withont a rrleetitrg lfa consent in writirrg, selting lcrrth thc aclion so laken, shall be signcd
by alloflhe nrenrbers entilled io vote wilh respect lo the subjecl matter lhereof

AR'IICI-E III

I,]OARD OF I)IRECI'ORS

Secl ion L GsllgIql!!qels. 
-I 

he business artl affairs oflhe Associnliorr shall lrc nranagerl

by or under lhe direction of its Bonrd of [)ir ectors.

Seclion 2 Nu!]1bsr'Ic4utljlLQlellfEa&lLs f hc nrrrber of direclors of the

nssocintion shall consisl of three (3) tlirectors.

Seclion 3. Elccli-on-q[ D[cc{ots

(a) Election ofdirectors shall be held at lhe anrnrxl rneeting olthe nrernberslrip.

The election shall be by secret ballo( (trnless dispensed lvith by unarritnous cotlsenl).rxl by a

pluralilyofthevolbscast.-[heOrvnerofeachLolshallbccntitlcdlocasllllenttnlberofvotesfixed
by Seclion ll ofArticle ll lor each ofns nrany nonrinees as lhere arc vacancies lo be lllled al lhe

lirne ofelection. Thete slrall be no curlrulalive voling.

(b) Nohvithstahding the provisions ofstrbparagrnph (a) above, the Developer (as

defined irr the Declaratioh), ils successors and assigns, shall elect lhe nrenbers of the Board of
Dircctors ollhE Associaliorr, arrd in the event ofvacancics, lhe Developer shall lill vacancies, rrrrlil

all Lots are orvned by Owners olhet lian thc Dev-.loper ot until lhe Developer elecls. at ils oflion,
lo terrninnte conhol of {he Associaliot. WitIin sixly (60) days atler lhe date of lettlrina(iott of
control of the Association by llre Developer, the Board ofI)irectors shall call and give rlot less thAtr

lefl (10) nor nrore lhar tLitty (]0) days xotice ofa spcciol nreeting ofthe Mcnrbership for lhe pnrpose

ofelecli g lIe mernbers oftle Bonrd of Direclors

Section4. Regrtlat Mgql!!!gS. A regula r nteeling of lhe Boatd of Direclors shall be held
without other notice thau this By-Law irnmcdialely afler, and at lhe sanre llace 8s, llre 0Dnrral

meeling ofthe Mernbership, provided, however, any srrch regrrlar nreelrng nray be held al any olher
tinre or place which shall be specilied irr a notice given as hcteinaflcr provi<led for spccialrrreetirrgs,

or il aconscntand waivcr oflrotice (heteof, signetl byall directors. Ihe Bo^rd ofl)ireck)ts nrny



provide, by iesolutiorr, the time and place, wiihin or withoutthe State otAl.bamd, for lLe holding
ofaddilional regular meetings wilhout other trotice llran srrch resolution.

Sectiorr5. Soecial Meetinqs. Special meetings of the Board o I D ireclors nray be called
by ot at lhe request ofthe President or any two direclors.

Seclion 6 Lleliqg. Notice ofany special nreeting shall be Eivell at least lhree (l) (lnys

previously lherelo by writlen nolice dclivered personally or rnailed to E ch director at his brrsiness
address, or by tel"grarn. If maile,!, srrch notice shall be deerne<l lo be dclivererl rvhen cleposited in
tfie Llnited Stales mailso arlclressed, with postage lhereon prepaid. If 0otice be given by telegram,
such loiice shallbe deernecl to be rlelivered when the telcgram is detiveted lo the telegrnph corrpany.
Any director nray waive nolice oI any meetiDg. The atlerdatrce of a direclor al fl rneeling shall
coflstihrle a waivcr of rolice of sttch nreeling, exaept where a (lirector altends a ,rreclihg for lhe
express Duryose ofobjecting lo the trarrsactiolr ofany brrsiness becausc the rreeting is nol larvfirlly
callerl or conveirerl- Neither the btrsiuess lo be lransactecl at, rror the prrrpose of, any regulnr or
special meethrg ofthe Board ofl)irectors ireed be specilied in the noiice or waiver oInotice ofsuch
meeting.

Section 7. (Juorur-!!. A xrfljority of thenurnl)erof direclors fixed lry Scclion 2 of lhis
Arliclc ll.l shall co stitute a quorurn for ttie iransaction ofbusiness at11lly tnee{ing oIlhe l]oard of
Directors, but if less tr)an such majorily is presehl at a meeting, a majorily of the (lirectors present

may adjourn lhe meeliog from litne to lime without further nolice.

I f a quonrln is prescr)t tvhcn the nleetinB is converred, ll)e (lirec(ors prcse,lt nray conliruc lo
do business, until hdjournmcnl, noiwilhstanding lhe rvithdrawal of enorrgh directors lo leave less

than a qrrorurrr presert, or the refirsal ofarry direclor present to vole-

Seclion8. Manner ofActine. The act ofthe majority ofa nrajority oIlherlireclors
present at a meeting at which a quonrnr is presenl is necessary lo conslittlle the .cl of lhe Boar(l of
Directors unless a grealer nuuber is requited uxlet the Alabanra Nonl)rofit Corpornlion Act.

Section 9. Actiou Without A Meetinq Any nclion thal nry bc laken hy the Boar(lof
Directors at a meeling may be taken withoul a meelirg ifa conser)[ ill wiitirlg, selting forth lhe aclion
so taken, shalt be signed [ry all ol the rlirectors.

Section l0- y4qar!!lgs. Srrbject to ihe pr ovisions ot srhparagr aph 1b) o f Section 3 of ll,is I
Article III, any vocancy occurrirrg in lhe Board r;f Directors and any directorshil' ro he lillerl by \-
reason of;rrr itrctease irr the number of direclors may be filled by a tnajority o[ lbe rernairring I
diteclors. A director elected or appoinled, as lhe case nay be, shall be eleclerl or appoirrled for tle
rurrexpired Ienn ofhis predecessor in olfice-

Seclion I l.
laid their expenses,

Cornpensalidn. By rcsoltrlion oflhe Boord ofDirecbrs, tlre (lir eclc,rs nr^y be
ifany, ofallendance at each rneeting oflhe Boarrl oIDirectors, and rnay be pai<l



a fixed stttn for atlendance al e.ich tneeti0g oflhc lloarcl otDirectols or a stnte(l salflry lrs a director
or bolh. No such paymert shdll prechrde any rlireclor l'ronr servirrg the Association in arry oller
capacity arcl receiving compeirsation thetefor.

Seclion12. qq4lDitlggS- theBoaldofDireclorsrrray,byresolutionorresolrrtions,passed
by a rnajority ofthe whole Board, designate ohe or tnorc coftorittees, each ofwhich shall corrsist of
lwo or lnore direclors and rvhich lo the extell provided in said resolution or resoluliols or in lhe By
Laws ofthe Associatiorr sltall hav€ and rIlay excrcisc all ofthc powers ofthc Bonrd ofI)irectors in
lhe nranagemehl ofthe activilies and affaits ofthe Association and rnay hnve power lo autlorize the
seal of tlre Associalion to be afiixed lo all papers which may require it: except lfiat ro such
comnrillee shall l:ave lIe aulhority of tlre lloord of Directors itl teference to amending, altering or
repealing tlte By-l,aws; electing, aploinling or renrovirg ary rnenrber ofany such corrrrniltee or any
director or omcer oI the Association; amelding tire Articles, restating the Aiiiclcs, r(ft4rrirrg a lrlarr
ofmerger or adopling a plan ofconsolation wilh anotler corpordtion; authorizing llre snle, lease,
exchnnge, or rnorigage of all or substanti^liy ell of lhc Frof,erly and assets of llte Associatiorr:
autborizing the voluntary ciissolirlion ofthe Associlltion or revokiDg proceeclirrgs lhereftrre; adopling
a pla0 for lfie dislribuiion ofasscls ofthe Associatk r; or anrexditrg, alter ing or repeating any action
or resohrtiol of lhe Board of l)ir ectors which by ils telnrs provides that it shall r)ot be amer)rled,
altered, or iepenled hy such comnlitlee. 'Ihe dcsignalkrn ofsuclt cornnrittee or colrrrniitees or llte
delegalion thereto ofautlority shall oot operale lo relieve lIe Board of[)irectors of nr:y indivi<ltral
direclor oI any resnonsibilily imposed rpon it or hirn by larv.

Section lJ. Resipnations. AnydirectoroftheAssocialiohrDtyresiglrl!ta ylirneeitllcr
Ly ora! terrdcr ofresignalion at f,ny meeting ofthe Boaid or by givitlg wrirten noticc rbereofto the
Secre(ary oflhe n Ssociatiorr. Sttch rcsignalion slall t.kc cflcct at the tinre specified therefor; and
lhe acccptance df such resignaliol shall not be recessary to nrake it effeclive

Seclion l4 Place of Meelips. The Board o[ Dir ectorc may (lesigorte aDy place rvithin or
without lhe Slate ofAlabama as the place ofmeeting for aoy regular or special rneerinEr ()flhe Bo^r (t
ofL)irectors.

Sectior 15. Presumolion of Assent A rlireclor of lhe Association rvho is present al e
nreelitrg oflhe Board ofDirectors at wllich aclioh on aDy cotFornle lnnIcr is lake,t shall t'e prcsunted
lo have asse,lled lo thc nction taken rrnless his dissent shnll be eltele(l in lhe rDinutes oI lhe rnecting
or unless he shall file his written dissenl lo such actiotl with the person acring as rle Secretary ofthe
meeting before lhe sdjolrrnmeni lhereof or shall forrvard such clisscnt by registercd rnsil (o the
sccretnry ofthe Associntion inrrnedialely afler the arljour nment ofrhe rncering. s.ch rigl)t to dissc,t
shall rrol appty to a director who voled in favor otsrrcl: action



AR'TICLI] iV.

OFFICERS

Section l. [q4!q1. T[e oflicers of the Associatioo sfiall be a t,resirlent, one or lnore
Vice President(s) (lhe number theteofto be determined by tIe Board ofDircctors), a Secretary, atd
a Treasuier, each of whom shall be elected by the Board o[ Directors. Srrch olher officcrs arrd
assislant officcrs as hray be deemed neoessary rnay be elecled or appointed by the Board of
i)ireclors. Any two or nrore offices may be held by the same persoD, except llte t'resideDt aDd
Secrelary. fhe failure of the Board oI Directors lo elecl any officer other lhan r Presidelt and a
Secrelary shall not colstitute a violation ofthese By-Laws.

Section2. Electior ind'lerrn ofOflice. IheofllcersofthcAssociotiotttobeelecledby
the iloard of Directors shall be elected snndalty by (he Board ofDirectors at the first rneetjng ofthe
Board of Directors held aftet each annual meeting of lhe Membership. If the election of officers
shall hot be held ai such nreeting, such eleclion shall be held as soorr thereaRer as colvelrienlly may
be. Each officer sholl Lold oflice until his successor shall have been duly elected anrl shall have
qralitied or rrntil his dealh or tttrtil he slrall have tesigned or shall have trcen rerno'ett irr (he rranrter
l:ereinaRer provided.

Seclionl. Removal. Any officeroragentelecled oiappoilted by theBoartl ofDireclors
,nay be rernoved at arry lirne, hy lhe affirmative vote of the Board of Directors, wlrenevei in their
judgrreut the best inlerests of lhe Associalion will be served thereby. Any such retnol,al shall be
wilhout prejudice to lhe conlraci rights, if flny, of lhe person so rernoved Elecljorr or appoiuhnelrt
ofan officer shall fiot ofilselfcreale any contract rights in favor ofsuch officer.

Section 4. Vacanc-ies. A vacancy iD ary oflice elected or appoilled by tle Bontd o[
Direclors because ofdeath, resignalion, terroval, disqrrali[icatiorr or oticrlvise tniry be fillerl by the
Board ofDirectors for the unexpired portion oflhe lerm.

Seclion 5. Presirlent-ThePresidentsIallbelhechiefexccntiveofficerofllreAssociaiien
arrd, srrbject to the corrlrot oIthe Board ofDireciors, shall irr general supervise and control all ofthe
business and alfairs ofthe Association. I le shall prcside at all meetings oflhe Menr bership. IIe nray
sign, wilh the Secretary or arr Assislant Secrelary, aDy deeds, rnorlgagcs, bonds, conhacts or othei
inslrtments which lhe Board ofDireclors Las authorized to be executed, except ill cases whcrc the
signing and cxcculion thcrcotshalt bc exptessly delegated by tle Board ofDirectors or by these I!y-
Larrs to soDre other officet or agent of tlre Associalion, or shall be requilecl by larv to lre otherwise
signed or execuledland in geleralshall perfornr allduties incidetrl tu the ofiice ofPresidet( and snch
olher dulies as may be prescribed by lhe Board of lJireclors fiorn tinte lo thne.

Section6. V!!! P.E!!d!!r! ln{heal,senceofthePrcsirlentoriIltlteeverttoftrisde.th,
inatrility or refusal to act, tIe Vice l,resident (or in the event thcre l)e Inote tlla[ o e Vice Presi(lerrl,
tlc Vice Presidents in lhe order designated at (he tirrre o[ their etection, or iD lhe ihsence of.ly



designation, then iri the otder of lheir elecl ion) shatl perform ihe dulies of lhe Iteside i, and when

so acllhg, shatl ave alllhe powets ofand be subjecl to allthe restrictiorts ttpoo {he President Any

Vice Presidenl shall per lorm such other drrtles as from time to iime may be assigretl to hint by the

Presideiit or by lhe Board ofDireclors

SectionT. Sgglq1qly. Ihe Secretary shall: (a) keep ihe minutes of lhe proceedings of
lIe Members and of lhe Board of Direclots in one or more hooks f,rovided for lhat flrtPose; (b) see

that all notices arc duly giver in accordince with lhe provisions ofthese By-l.aws or as teqtrited lry

law; (c) l.:e custodian oflhe corpotatc recotds and ofthe seal otlhe Association and see thnt lhe seal

ofthe Association is affixed lo all doctrnenls lhe execution of wlriclr orr befialfoftlre Associalion

rn<ler its seal is duly drrthorizerl; (d) keep a regisler oftle post oflice addtess ofeach nlenrhet rvhich

shall be turnished to thc Secretary by strch rnerrrber; (e) [ave general charge oI the records of the

,nembers oflhe Association; and (l) ir genetat per[orm a,l d(rlies i cident lo tlte office ofSecretary

a d such oltrer dulies as [ronr liI)le lo tinre r ay be assigned to Iitrr by lhe Presiderrt or by lle t]oard

of Directors.

Section L Jtqasuet. 'Ihe -lieasuret shall: (a) ltave charge atrd coslody o[ and lte

responsible for all fitnds and securities of lhe Association; (b) receivc ond give receipls for rnonies

due and payable to the Association frotr atly source whalsoever, and dcposit all srrch rnonies in Ilre

narne ofthe Associalion in such banks, {rust conrpanies or other deposilor ies as shall l:e selecled in
accordance wilh the provisions ofArticle V ofthese By-t,aws; and (c) in general perlollr allofthe
duties as frorn time to lin:e nlay be assigned lo hirn by the Presidetrt or by the Bonrd ofl)ireclors-
lfreqtired by the Boatd olDireclors, ifie'freasurer shall give a bond lbr lhe failhfirl discharge ofhis
dulies in sttch sum,and with sttch sllrety or sureties as the Board t)fDileclors shall detellrine

Sect i on 9. AssistanI Sectelaties and Assisla n t 'fteasul€ts- 'l he A ssis I nnt Sec relat ies and

Assislant Treasurers, in general, shall perform strch clrrlies as shall be assigned to thenr by llre

Secrctary or lhe Treasurer, respeclively, or by lhe President of lhe Board ofDirectols. 'l he Assistant

Treasurers shall respectively, if required by the Board of Dilectols, give bonrls for the faithful
discharge of their drdies iit sttch srrms and wilh such surEties as tlrc [loarrl of Directors shall

deterrrrine.

Section 10. $-4!4igq. thesalariesoftleofficerssltall befixedlionrtirnelolintebyllte
Board of Direclors anrl no officet sLall be preve led ftonl receivitrg strch salary byreason ofthe [act

lhal he is nl"o a direclor of lhe Associalion.

9tr5?21



ARIICLE V.

CONTMCTS, I-O NS, CITECKS AND DEPOSI S

Seclion l. Contracts. I ire Eoard ofDireclors rnay autfiorizeany officer or officers, ageul
or agents to enter inlo ary contract or execule and deliver any inslrunren( in the larne of and on
behatfoflhe Associalion, and such authority may be gerreral ot confioed to speci[ic inslances.

Section 2 I-oans.

(a) No loarrs shall be collracierl on behalfoIlhe Associalion ancl no evidences
of indeblerlness shall be issued in its namc unless orrthorized by a resolution of lhe Iloard of
t)irectors. Such srrlhority [ray be genetal or conlincd to sfrecilic irrstances.

(b) No loons shalt be nraiie hy the Associalion to ils direclors or officers. Any
director or officer who asseDts to or parlicipales in the rnaking ofsrrch loan strall be liable lo lle
Associalion for tlre amounl ofsuch loatr unlil lhe repayntenl lhereof.

Section 3. Checks.-DE0!, Etc. All chccks, tlrans or other orders for tlie Faynrerl of
ntoney, roles or olher evidences of indebledness issued in lhe nanrc of lhe Associalion, shall be

signed b], srch officei or ofricers, agerll or nBenls of lhe Associotion lrnd in srrch nratrner as shall
fiorn timc lo time be delennined l.:y resolulion oIthe [roard ofl)ireclors.

Seclion 4. Dgp_o-Si!s. AII fitnds o[ the Associatiorr oot olherlvise cnr|loyed slralll,e
rleposiled fr onr tinre io tirne to the cre(lil ofthe Associalio11 i,r such brrrks, tr ust cotnFa,ties or t ther
deposilories as the Bonrrl oI Direclors nray selecl

Section5. Proxics Unlcss otherwise provide(l by rcsohrtion of tlre Board otl)ireclors,
{he President may frorr lime to lirDe apioiDt an attotncy or agent ofthe n ssocialion, in thc nanrc and
or behalf of the Association, lo casl tire vo(es which lhe AssocialioD ntiy lre enlitled lo cast ,s the
holdcr oIslock or other securities i aoy olhet corpor.lion any of r-vlose stock or other securities
nray he held by Ihe Association, at meelings of the holders of tle slock or other secur ilies of such
olher corl)oration, or to consent in wriling, ir trle name and on behilt of lhe Associalion, as such
fiolder, lo aly aclion by such other corporatior, dnd rnay instntct Ihe person or persons so appointed
as lo lhe lDannet of castirlg srlch voles or giving such consent, and nray cxecrrtc or carrse lo be

execuled, ir lIe name al|(l oD lrehalfonhe Associalion and under ils corforate seal or olhetwise, all
such wtiller proxies or othcr hrslrtnnc'rls as he nray deern necessary or proDer in l[e prcmises.



AI( I ICT,E VI,

BOOKS AND RECORDS

Seclion l. Accounlihg. -l-he Associalion shall keep correcl arrd conrplcte books ntrd

records oI account ard shall keep rninrrtes of the proceedings of the tnenrbers, Board of Diiectors
a d coD nitlees thereofand shallkeep at its regislered or principaloffice itl Alabama 

^ 
record oflhe

namesandacldressesofmernbcrscntitlcdtovotc,dircctotsandolficers.'l_heaccorrntitrgrecords
shall be rnaintained in accordance rvilh generally accepted accorrntiug prirrciples All books and

rccords of lhe Associ.tio,r shatl be open lo inspection by lhe menrbers of their airthorized

represe lati!es for any proper pr,trpose at any rcasonable linle.

Seclion2. !y!gg!. t he Board of Directors shall adopt a burlget for each calendar year

lfiat shall include the estirnaied funds required lo dcf.ay lhc Common ExPeDses (a! (lellrred in the

Declaralion) and to provide snd nraintain ftrnds fot the foregoing accotnrts and reserves accortling
lo good accounling ptactices. Copies ofthe bttdget and ptoposed assessmenls slrall he lransnrilted
lo each rnernber on or belore [Jecernber I lrecedit)g lhe year for which thc brrrlget is nrade. Iflhe
Lrudget is amenrled substanlially, a coPy ofth€ affended budget shall bc furnished lo ench merrrber.

Section 3. Assesstnerls. Assessnrehls ngninsl (he nternbers as provi<Jetl ilr lhe

Declaration shall be made for the catendar year anlrually in atlvance on or belore f)ecenrtrer 31,

preceding the year foi wfiich lhe assessrnen(s are nlade. Srrch assessurenls shall be drre irr annttal,

quarterty or nron(hly i stallorents, us rnay be deternrinerl by the lloard oI Directols of tlre

Associalion in lhe event tlte anlttlal assessmeltt proves to be ilrsufficient, lhe brrrlget atrd

assessmerrts ntsy Ue arnenderl at any tirrre by lhe Boar<l ofDirectors.

Seclio 4. Assessnteltg ll9l&!!!g!!qks. Assessnlen{s lor Contttron lixpenses for
erllergencies that ca,lrlot be paid frotn the annual assesslnents for Conltrt(nr Expel)ses shall be nrade

ouly aller rotice of the need for sucl is given to lhe rtreutbers concerned, and il shflll be due lhirty
(30) days after such nolice in such manner as the Board oIDirectors of tLe Association tray r€quire

in lhe notic€ ofassessnrent.

Section 5 E!11b, Iridelity bon(ls shall be required by the Boarrl of Direclots liorl all
persons hauclling or responsible for Associalion ftrn<ls. 'lhe anlonnt of srrch bontls shall be

delerrrined by the Boatd of Directors, but shall iloi be less thatr llrrce tirnes the amo(rDl of the total

anrrLralassessrrenlsagainstmetnbcrsforContntonExperrses.'IheptenritrrnsofsrrcltbonclssLalll:e
pii(l by lhe Association.

l0



ARlrCt.E Vn.

SEAI.

the Board ofDireclors shall provide a corporate seal which slall bc circrrlar in I'r:rm and
shall have inscdbed thereon lhe name of the Associalion and lhe slaie of incorpornlion and srch
other words as lhe Board ofDircctors tnay prescribe-

AR I'ICI,II VIII,

WAIVER OF NOI]CE

Wl:encvcr any noticc is required lo be givcrr lo ony rnenrber or director of tie Association
under lhe prov;sions ofthese By Laws, lhe Arlicles oflncorporalion, the l)eclaraliorr, lhe provisions
oltbe Alabarna Nonprollt CorporalioD Act, and any act arnendatory lhereo[, suppletnenlary liereto
or substitrled lhere[or, or lhe Alabama Constil!rlion, a waiver (heteof ir rvriting, siglle<J by lhe

Perso[ or persons enlitle(l to strch holice, \-l,hclher before or afler the li,nc staled lheleiE, shall be
deemed equivale l lo the givirg ofsuclr nolice.

ARlICI,E IX,

ISCAI, Y F:AI(

1hc liscal ycar of {hc Association shall be fixcrl by resolution of the Board of IJireclors

ARTICT,E X.

INDEI,'NIFICAI'tON

Section l. Aclions l!s!!!e.ught fuirr ir Rielrt of A sso_qlatiorr. I he Associalion slall
indemnify any persoir r,vho was or is a parly or is lhrestened lo be nrade a patly {o auy lhreatenecl,
pending or compleled action, suit or proceeding, whether civil, crilninal, a(lrninistrative or
irrvesligalive (olher than an aclion by or in lhc iiBlrt oflhe n ssociation) l,y rcason of lle fact thit Le
is or wns a <lireclor, officer, ernployee or agetlt ofthc Associatio[, or is ot lvns serving nl lhe re(lltesl
oftlte Association as a direc(or, oflicer, etnployee or ageot ofanother corpotalion, portrrership, joint
venfure, trust or olher enterprise, agairrst expe ses (includiDg a(torneys' fees),jrltlgrrrenls, fincs and
anrounls pnid iti settlenrent aclually anrlrcasonnbly incu cd by hi,!t in cortnecliot! wilh srich acliolt,
suit or proceedirrg ifle aclerl in goocl fnith anrl in a nranrrer hc reasorrahly believed lo be iu or not
opPoscd lo (he bcsl i,rlerests of lhe Association, aDd, lvith resfect kr ar:y crinrhral action or
proceedirrg, harl rro rcasonablc carrse lo believe his conducl was rurlarvfirl. I he terninnl ion of ar!v

II



action, suit ol procceding by judgmenl, order, setllenlent, conviclion, or npon a pled of 4qlq
gqb!4hE or its equivalent, shall lol, ot ilsell, create a f,resumplion lhat the pelsoir did trot act irr
good faith and in a rnarn.r which he leasonobly Lelieved to bc ih or not opposerl lo lhe besl inlcrcsts
olthe issociation, and, with tespect to any crirrrhral actioo or proceedirg, had reasonatrle carrse lo
believe lhal his conduct was unlawful.

Sectiori2. Aelirrru-Erqugb!_Br aft!-Bic![-ef Ass@!41ioq Ihe Association shall
indem[ily 

^ny 
persorr who was or is a frarty or is lhrealeDerl lo be made I party lo any threalened,

pending or corrrplc(ed action or suit by or in the riglt o f lhe  ssociation lo procrrr e n j r,(lBrnenl i n its
favor by reason of (he fact lhal he is or rvas a direclor, officer, emFloyee or.lgent of Ihe n ssociatiotl,
or is or was selvi g at lhe requesi of the Associalior, as a direclor, officer, enrployce ot ngenl of
another corporalion, parhr€rshif,, joinl venhrre, lntsl or otl!er et)terprise against exJ\enses (ioclutling
a(torreys' fees) achrally and reasonably irrcrrrrerl by lrirn in connection rvith the defcnse or seliletnenl
ofsuch aclion or suit iIhe acted in good faith and in a nrattner he reasorrably [:elier,ed k) be ill er nol
oppose to the best inleresls oIthc Association at]d cxccpt l[flt no indcmnilicntion shnll be made irr
respcct ofany clairn, issue or matter as lo which srrch person shall have becn arljrr<lged to be liable
for negligerrce or rniscondrrcl in lhe per lorrnance of his duty lo lhe Associatiorr rrrrless rnci only to
the exleht lhal the court in rvhich srrch aclion or srrit was brou8ht shall rleterrrritle trpon flpplicalion
tllat, despite the adjudication ot liabilily brrt ih vie\v oI all lhe circlnnst:rr!ces ofthe cnse, sucfi persrrn

is fairly arrd rcasonably cnlillcd to irdcnroity for srrch expenses rvhich tlte court slall tleeur proper.

Seclion L Lergtc of ltdsqr!!!I!3li9!1.

(a) ]b the extent tlrat a director, ofTicer, employceoragenl ol tlrc n ssociation hns

been successful orl lhe merils or otlrerrl,ise in deferrse ofany actiotr, stril or procecding refcrrcd to
in Scclions I anrl 2, or in dclense ofauy .tainr, issue or matlcr llterein, he slall be indernnifierl
against expenses (including alloheys'fees) aclually alld reasonably illcurred by lrinr in conncclion
therewilh.

(b) Any irtdernnificalion tnder Seclions I arrd 2 (unless ordererl by a court) shall
be mode by lhe Association oDly as aulhorizcd in the spccific case rrlx)n a deterDinalioll lhal
indenrlification of the direclor, officer, employee or agenl is proper in llte circurrrstances becnrrse

hehasmetlheapplicatrleslantlardofconductsetforlhinsectionsland2 Suchdelertrriualionshalt
be nradc (i) by lhe Board of Directors by a tnajority vote of direclors lvho \,!crc !rol J,arties lo such
aciion, suit or procceding, or (ii) ifdisinlcresled dir ectors so direcl, by irrdependenl legal cotusel in
a wrilien opinion, or (iii) by the nrernbers.

G) Iirpenses irrctrtrcrl in rleferrling a civil or crhrrirrnl actiorr. suil or proceeding

nray be pairl by the Associaliofl in aLlvirnce oflhe fiDal disposilioD ofsrrch acliol, suil or proceetlirg
as aulhorized by the lloard ofl)ireclors in tte specil'ic case ul)on receil)l oIaD ut(lerlaking hy or on
behalf oI lhe direckrr, oflicer, employee or agent lo repay such arnount unless it shall ultirDalely be
deternli[ed that he is entitled lo be inclcrnuified by tlc Association a\ at'tlrorizcd in tllis seclio

l2



(O 'Ihe iodemlificatiorr piovi<led by this section shali not ire deelrert exclusive
of atiy otlrer righls to which lhose seekirr! lndernnilication may be entitle{t un,l., nny bi-ln*-
ogreeitre[], votc ofmcnrbers or disiniercstcd dircctor or olherwise, bor[ ns to acrion irr his official
capaclty and as lo action in another capaci{y whire tolding suclr office, and shall conrirlue as to a
irerso, who lras ceased to be o dlreclor, oflicei, employcc or rigenl and shall inue to the benefit of
the heirs, execntors and adrrrinislrators ofsuch , p"rson.

AR-TICLE XI

AMENDN4EN

l he By-Laws nray be anlende(|, altered or repealerl by the [)eveloper rnr{il s.ch tirrre as all
Lols are owned by owners o{hcr rhaD rIe I)cvelopcr or unril the Developer erects. al irs option, to
tcrnrina(c conttol ofrhe Association. Upon termination ofcontrol, tIe By-Ldws nrqy be amenderl
hy the merrrbers al any regular or special meeting upon ifie affirmarive vote ofthe owners ofnot less
lLiu two-thirds (2/3) oflhe total Lots ofllre property.

ll
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